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(’OKI »?!nmTT brt) wror wtsit wwf arra nij sniw att? arfwroif 

Statutory Orders and Notifications issued by tbe r'liuLstrles the (^ivemment ol India t'other than 

the Ministry of Defence) 


rpT 

7 ^T^VITT, 1989 

•FT, WT, 294 3“—irnTT T IT^T 'filftHST V fW^rnidViT 
unTiTorTT "STTfsTT, TTtf'JIT^ TT^tW, fimtiT ?f 'FT 'FTli'MTTO 
miT Tg-^r trr^r Tit^iTfTTff ^|■^f^rTT 8o% iT •fttitT 

^?tfPT TPTFrrlTfT^m 'FTlrftSTiT ^ •FTifT % I 

[it, 1201 7 / 1/8 
iff, 17*1 ■ TTipPT ^ trrM9 

MINISTRY OF HOME AFFAIRS 
New Delhi, the 7th November, 1989 

S.O, 2943.—The Central Government hereby dcnotlflea 
the office of the Director, Census Operations, Arunachal 
Prade.sh, Shillong, under the Registrar General of India as 
the percentage of Hindi knowing staff there has come down 
below 80 %. 

[No. 12017/1/89^Hindi] 
n S. SEHGAI., Dy, Secy 


tnyr 

(FrfvpF "riJ PrvTfiT) 

(^fgiT iThI' l) 

Tf ftfrl-fl, fi dqMi1 9.8 9 

’FT.gr. 2944,--^T:Trft fAPrqlpTwfEfpTiriT, 1949 (l949 
"FT lO) ilfr tJTTT 5 3 STtT JTTTT Trfwff TT ITfFT ^ Tfjfl'iT 
rranr, 'fmrftrr ft^rt tf^ tff fwPtwf Tt, nrp^cRr »ftw •rvrfi 
ftt WT gfhftTfT ifr trm 19 iff ^aronT (2) 

•fdT'f** ’TFFT’Pm. 77: 1.1 iTTigT, 1991 

tfmT tmt trnj; rnft i/t-? nv tr'iftr pRjfiTi7 ift if 
^rrtf i(7TiT f^fiM Pt. % lihtT >tf|- OTiff tolTfrr ?T I I 

[4. I.5/l8/8 7--4t.<ft.-III] 

MiNTSlRY OF FlNANCFJ 
(Dcpartnicnl of Economic Affaiur,)' 
(Banking Division) 

New Delhi, the 6th November, 1989 

S.O. 2944,—In exercise of the powers conferred 
by section 53 of the Banking Regulation Act, 1949, 


3 285 GT/39~1 
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at page 1724, 


(10 of 1949) the Central Government, on the re¬ 
commendation of the Reserve Bank of India, here¬ 
by declares that the prtwisions of sub-section (2) 
of section 19 of said Act shall not apply to United 
Bank of India, Calcutta upto 13th November, 1991 
In so far as they relate ’'o its holding of the shares 
of M|s. Bengal Enamal Works Ltd. as pledgee. 

[No. 15118187-B.O. Ill] 

'PT.m. 2 94 54'r’rrfl Prfhwr trfhPniH, 1949 (1949 

■PT 10 ) 111' STRT 5 3 SI'T xiPtfiMT TT JT^fhr JTT ninfliT 

#'47 ^ fhwfWf vr, Tprorn ulvm' irrrfr 

^ ftr OTT 4 ft UKT '19 4 ft TjTTtrm ( 2 ) 

I Ihr arlvT 47^47411 4 r, 1990 041 a+t 

tfhTT a47 rmi ?ff4 7347 Tj^ru ^ Jr 

Rtr4 ftr. ihrrf ifr UTfrrrr ^ ^ 1 

[4. is/n/sa-jft.sft.-III] 
srpJT 7Tm, 

S.O. 2945.—In exercise of the powers conferred 
by section 53 of the Banking Regulation Act, 1949, 
(10 of 1949), the Central Government, on the 
recommendation of the Reserve Bank of India, 
hereby declares that the provisions of sul>section 
(2) of section 19 of the said Act shall not apply to 
United Bank of India, Calcutta upto 4th Novem¬ 
ber, 1990 in so far as they relate to its holding of 
the shares of M|s. Nibro Ltd., as pledgee. 

[No. 15111188-B.O.IlI] 
PRAN NATH, Under Sccy. 


3fJrf ♦Tai'H'r 
(^hT4TT fttmr) 

PUTd), 6 K<rMI'4, 1989 

47T.srT. 2946:—wnr 2 , 3 , y'rfl'n (ii) 

rrrftw 17 7 ^, 1989 ^7 1722-1723 Tr WlftfU ^TTriT 

4r7>t7R % 3r3rf 4«UT4 fk»rpr) 47r,iTT.?t. 

1373 fkTi47 IS IT^, 1989 Jt: 

'p!5 1722 Tt: 

4ifu^;'47Tr Jr ihr 3 Jr “ 437 " ^ witt 'Tt " 427 ” i 
[971.4. 4301 5/l/89-'tJr,n'^. 

MINISTRY OF ENERGY 
(Department of Coal) 

CGRRIOENDUM 

New Delhi, the 6th November, 1989 

S.O. 2946.—In the notiflcatloo of the Government of 
India in the Minintry of Energy (Department of Coal) No, 
S.O. 1372 dated the 15th May, 1989, published at pages 1723 
to 1724 of the Gazette of India. Part-II, Section-3, Sub¬ 
section (ii) dated the 17th June, 1987, 


1. in the sciwdule, in column number 6 (Area in hec¬ 
tares) im village Pisgaon for “130.00’’ read 
“310.00"; 

2. for total area “2938.25 acres’’ read “2928.25 
acres". 

[No. 43015/1/89-LSWl 

ttTT.tRT. 2947:—'8173 ^7 SttritJl'<u| '8T7T-2, 3, 

UWW (ii) fTTTfhl 9 7^, 1989 Jr 'pS 2 It M47irvr3 'flrcr 
tnuTp: ^7 3Rf wiw, f^TiFT 4fr 4. ^Tr.an. 

432 {\) wfhl 9 "JT, 1989 Jt 

'P'S 2 Jr 

(1) rmuiT 4" ^r wet 87 "dw 4” 

8%l 

( 2 ) 473 4®TT 3 , "48.32” ^ WT3 TC "49.32" I 

( 3 ) XT’! 4wr 4, "152. 34 " % WIT 87 “162.34" 8fp( I 

[4. 4301 5/2/87-41.t^./TT.t^tr. 

4r.4r, 718, vm 

COIlRIGliNDUM 

S.O. 2947.—In the notification of the Government of 
India in the Ministry of Energy fDepartment of Coal), Num¬ 
ber S.O. 432(E), dated the 9th June, 1989, published in the 
Gazette of India Extraordinary, Part-Il, Section-3, Sub- 
Section (ii), dated the 9th June, 1989, at page 4, in the Sthe- 
duie, against serial number 13, in column 6, for ‘‘4683.56’’ 
read “683,56". 

[No, 43015/2/87-CAlLSW] 
B, B. RAO, Under Secy, 


atfr snTitfnu 4V 44m 

rrffVdr, 6 38787, 1989 

TT. wT. 294a.--83: ^jlflraTr 4h:«rf35r mhuhuih ('^ 4 
38418 ^rrrrsiw 87 Tw 43 wftrfJrtFT, 1962 ( 196287750)14 

UTTT 3 jfr TTHTTT ( 1) ^ W4l3 '8773 7778777 ^7 i)^)(h88 4)4 
87S7f387 iV 43733 41 '8F!U^37T7 877. W. 4. 1554 37filT 3-5-88 
fTTT 47jfr3 37887 4 317 8rf4ij337 4 3373 Jf fkfJrft'ST 

IjftFrt 4 383)3 87 wFOTTrr >4 87^873783) 4) f3384 4 f4v r7f33 

877% 83 W77 877873 3443 877 f837 37 ; 

4)7 33: 3873 8438714) % 383 >9^1333 8% 3777 6 4) 38H777 
( i) ^7 mfPr 37837 87) fJ8)i %4) ^ ; 

4)7 371), 33' %3f)3 3787R % 383 f)4)^ 87 13377 877% 1^ 

88373 W 3 )37(^337 4 4303 43rj^4) J) fkfhfw tjfmff 4 384)8 
83 xrfmiTTT 77f33 877% 83 W3833 IW | ; 

33, 33: 383 3fsif383 8% 3777 6 *6) 383T7T (l) 3777 

333 ’?4834f 83 33)3 877S' 53 %3!f)3 37837 3^373 4)143 8774) 

fk 73 3147(337 Jr 433 337(3) 4 ftiJifTO '333 »(f34f Jr 

383)3 83 3)3377 878837^ 1337% ^7 133 tT3^J777 3f^ 18377 
87737 ^ , 
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»TR?r wtrjrq^; frmr 25, lese/trif^rflm 4, 1911 


tik mif ^ tr TXT 3TO-m ( 4 ) sm^rr^ wfwff jpr spfr^ 

?mnx ft?i7r ^ ^ ^ 'jfjpff t <pr 

irfWT iffifr^T flwx ifpTf^ iff iffx irrrf^ 

w if, w«ff ^trmf if Jf, «ffw % mniirT iff 


SCHEDULE 


PIPELINE FROM NOrHT KADI CTF TO SARKHEJ 
State : Gujarat District : Mchsana Taluka ; Kalol 


Iff tnfw iff ffrf^ ^ I 


^i!iit#f Mf-Sf-tTP. if fnShsr trir fiftr 

ttjit; ' 43rxrft; fsnrr ; Sf^trr'ir; m^r; 


<Tft 

ff. 


*rix. 


1 

2 

3 

4 

5 


109 
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16 

00 


no 
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14 

40 


111 

0 

60 

20 


114 

0 

27 

00 


113 

0 

13 

80 


115 

0 

04 

60 


162 

0 

23 

60 


" 161 

0 

25 

40 


160 

0 

.31 

90 


154 

0 

04 

SO 


185 

0 

19 

20 


156 

0 

19 

40 


180 

0 

18 

20 


lai 

Q 

I? . 

00 


Village 

Survey No. 

Hect- Are 
tare 

(2en- 

tiare 

Mulsana 

109 

0 

15 

00 


110 

0 

14 

40 


111 

0 

50 

20 


114 

0 

27 

00 


113 

0 

13 

80 


115 

0 

04 

60 


152 

0 

23 

60 


151 

0 

25 

40 


150 

0 

31 

90 


154 

0 

04 

50 


155 

0 

19 

20 


156 

7 

19 

40 


180 

0 

18 

20 


181 

0 

13 

00 


[No. O-n027/98/88-ONO~D.mj 


itr.ffr. 2949—ffB.' st^r tifftcif T^ra'^fr ^rfif ^ 

^>r if iTfWrx ITT ^rftiraw, te 6-2 (1962 <rr 

so) ifttiRi a iff^mrxr ( 1 ) % wetItt urrTci ^ru x ^ ^• 

sfft jfrsrffiif *rtT tfsrr^R ir ,*l, ff, 1575 

m^rtj 6-S-S8 sm irrifir if srfijjarx ^ *f.Ti5f 

if i^FTf if iTTJfri' % irfsitrx iff ttT'Th^ 

% ftm Krf^?) iR^ ir, mr wm iffTifr iR firqr 

<TT , 


[tt. sft-11027|98/38-3fr tTif lff-«t-UlJ 


MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 6th November, 1989 

S.O, 2948,—Whereas by notification of the Government of 
India in the Ministry of petroleum & Natural Gas S. O. 
No. 1554, dated 3-5-1988 under sub-section (IJ of Section 
3 of the Petroleum and Minerals pipelines (Acquisition or 
Right of User in L^indj Act, 1962 (50 of 1962), the Central 
Government declared its intention of acquire the right of 
user in lands specified in the scJicdi'Ic appended tp that noti- 
Acation for the purpose of laying pipeline; 


aftx !Ta: (TOT (rfET^rw iff OR 6 iff 

imrcr ( 1 ) ^ iff fxtri ^ *ff f ; 

sfVt; trri', rfo-' ^"ftr fixmR ^ fx'ff# qr fSrq r irtyf 

% Ttqr?I t[H trfO^tqqr ^ RtfR if fafqfW a- 

oqqfq w irftnfnxFf%5 itr fafq’Rnr firq, | ■ 

Otr, sn: 'SrfofdOO irf ORi 6 iff tJoetR' ( 1 ) 

JTtt^T »rfw 'ITi BAN lR?r 3T (RlffT: tTd^srRi Offia IRfjf 

^ fli ffl wfe^qr if ff'Tid q fqpriW OTd »lffFif ^ 

isqqffi IT tTfiiTR qr^LTred fqf7[^ i; fini od^ffRi %qT 

wor 11 


And whereas the Competent Authority has under sub-section 
(1) of the Section 6 of the said Act, submitted report to the 
Government ; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notifica¬ 
tion ; 

Now. therefore. In exercise of the power conferredby sub¬ 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands' specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall Instead of vesting In 
Central Government vests on this date of the publication of 
this declaration in the Oil & NanirnI Gas Commission free 
from encumbrances. 


afn: wrq RRf ^ ( 4 ) jim ifftpiff fr 

qqfq 5": %nffq nxitR ^(ff t ft gun vMf Jf 

gqqfq ¥r wftnix ^"fq trcuR q iff qsr q ?rw 

aftc qrffti; Sr, RAf TlEtaff ^ 

% tpprsTTT tpT tfifft qffftftp 5>r 1 

gVrir^f HXifsr (th qtnNrfq 


tijq? rpTrg; 



lift 



W'X 


1 

2 

3 

4 

s 

wnr-xr 

4 58 

0 

19 

60 


459 

0 

22 

24 
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1 2 

3 

4 

5 

®iki' 454 

0 

02 

10 

463 

0 

12 

73 

320 

0 

20 

00 

462)14- 2 

0 

22 

00 

327/1 

0 

06 

20 

320 

u 

11 

20 

326 

0 

13 

20 

324 

0 

24 

60 

321 

0 

07 

90 

320 

0 

39 

60 

257 

0 

26 

20 

2S8 

0 

24 

80 

240 

0 

07 

40 

201)2 

0 

09 

00 

266/3 

0 

03 

00 

266)2 

0 

02 

46 

266/1 

0 

02 , 

87 

266/4 

0 

00 

50 

265/1 

0 

04 

34 

26S)2 

0 

07 

00 

267/1+2 

0 

08 

oc 

219 

0 

18 

4( 


0 

03 

OC 


[h. 5iiVno27|n2i88-siI 'Ft ^ «t-III)] 


S.O. 29'49. —Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S. O. 
No. 1575, dated 6-5-1988 under su'^8ectloa (1) of Section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared it’s intentioa to acquire the right of 
user in lands specified in the schedule appended to that noti¬ 
fication for the purpose of laying pipeline; 

And whereas the Competent Autbrity has under sub-section 
(1) of the Section 6 of the said Act, submitted report to the 
Government ; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user m the lands in the schedule appended to this notifica¬ 
tion ; , 

Now, therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user In the 
said lands specified in the schedule appended to this notifi 
cation hreby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user In the said lands shall Instead of vesting in 
Central Government vests on ihis date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances, 


SCHEDULE 




Pipeline flrom North Kadi CTF 

to SarkheJ, 



State : Gqjarat Disrict ; Mehsana Taluka; 

Kadi 


Village Survey No. 

Hec- 

Are 

Cent. 


tare 



Adundara 458 

0 

19 

60 

459 

0 

22 

24 

454 

0 

02 

16 

453 

0 

12 

73 

320 

0 

20 

00 

452/1+2 

0 

22 

00 

327/1 

0 

06 

20 

320 


11 

20 

326 

0 

13 

20 

324 

0 

24 

60 

321 

0 

07 

90 

320 

0 

39 

50 

257 

0 

26 

20 

258 

0 

24 

80 

240 

0 

07 

40 

261/2 

0 

09 

00 

266/3 

0 

03 

00 

266/2 

0 

02 

46 

266/1 

0 

02 

87 

266/4 

0 

00 

50 

265/1 

0 

04 

34 

265/2 

0 

07 

00 

267/1+2 

0 

08 

00 

219 

0 

18 

40 

Cart track 

0 

03 

00 


[No. O41027/1U/88-ONG. D.JH) 


^ Wt 29S0—’Fl: Hjfq 

^ 'pr wfhFm, I962 (i962 wr so) 

tT trrrr 3 tT (i) ^ wutq qra stW: 

ifV trr. JTt. 4 524 29 - 1-88 

irr %-ifnr tRstry: 4 qFrgiq'fr %■ h 

'4 Vt eifrrit 

W imr wwq VT fiPTr or ; 

qn-, RWt qrfhqfi-d % 'aq?! wfuFtmi 'it uRi 
(i) % wjVq tnariT Vt forli itrT ^ ; '' 

afk qt’f nvttix ^ 'K fir«rTv^7x%% 

i5t (rfam itt farfmrqq ftrqt ^ ; 

stt, tiff: ^ wfnPm ^ Eim e itl (i) gmsim 

srftfi qqpr ET-piV: tFt^r vW ipTjrt t fSp 

wftr^r if qw q Wtiw larw 'qftrqf 

qrt qfqqrtt q:t[q isrrqq fipqr ^rint f ; 

aik wrq TO trro tT TOsm ( 4 ) gRr srw KrfVrof^jrifPT 
^mrt {[ fip ^ ifjppff jf igrpfnr qti 

srtenT %»jfrq ^Rsrrt ir (jk vl TOiq tPr sfk qurftpir 
4fr (R-rqW 4, ^ riffraff % jjir if, q>pn % srersm ipV 
gn m^lqr ?>rr 1 
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'frror ■pi yjiqyi;as, loii 
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^ ifr, II -T.irT Pr:i% 
Tm; f^rnr ; i!rr 


trhr 

sq.'lt q. 

ttl^ 

xrrt 


smktq 

307 

0 

13 

65 


308 

0 

07 

25 


413 

0 

41 

30 


230 

0 

07 

40 


237 

0 

11 

3 6 


23B 

0 

OS 

IS 


236 

0 

08 

10 


242 

0 

11 

20 


253 

0 

18 

64 


263 

0 

07 

25 


afr-no27/i8/88^(l^ 'iff er-IIl] 


%-. ^fr. 2951 —tra. ?rw,;c T> sf^'^r 5>^rr &f-(T 

*r JT5 trrcfm $ fV w*m 7 :rw ^f 'Tw-’o3 

130 ^ ?ft- lf> q:iT^7 ^>rTqTT % ^ ^ 

^ w:r JTi^fi'iT ^iT sr.cft^T 517:1 7 r.f?[^i 

arh 55: qf !T^f)-!T ?>?ri- ^ fin Hi flr®T% %■ 

% f^nt Tui^^iTa if tPti^ vjfir if ^5>r.5r Tifire.^: 

>PT5f HTW^l I I 

»rr: m 'Ijlffm' ailr <rrrr >fn ^5 (^Pi Jr % 
iTfimk <irr KrftrftfiriT, 1962 (ie62 «iTr 50) iff ttni 3 
iff ’aqsTRr (1) uTr sr^ ^rPnpif qrr jnfl»r irT^ri ^Rtii iiTirrt 
% gkfk nr «ftmr 7 : nfjra nr «mr irnik tmiTTr 
fnqr i I 

imtr Pn ^ ^ Jf f^rirnii 1^V^ nrfiRi, 
ftreiT% % fnri nn^hr ^jiTr^TO, wtht n 

miif^R ff iff rri^ ^ 21 fWf^ *ffiR nr 

rr^ki I 


S.O. 2950.—^Whereas by notification of the Government 
of India in the Miniatry of Petroleum & Natural Gas S. O. 
No. 524, dated 29-1-1988 under sub-section (1) of Section 
3 of the Petroleum and Minerals Pipelines (^Acauisitlon of 
Right of User in Land) Act, 1962 (50 of 1962), the Cen¬ 
tral Government declared it's intention to acquire the right 
of user in lands specified in the schedule, appended to that 
notification for the purpose of laying pipeline. 

And whereas, the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted 
report to the Govenunent ; 

And further, whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands fit the schedule appended to this notifica¬ 
tion ; 

Now, therefore, In exercise of the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Cen¬ 
tral Government hereby declares that the right of user in 
the said lands spec.'rfled in the schedule appended to this 
notification hereW acquired for laying the popellne ; 

And further, in exercise of power conferred by sub-sec¬ 
tion (4) of the section, the Central Government direct that 
the right of user in the said lands shall instead of vesting in 
Antral Government vests on this date of the publication 
of this declaration in the Oil & Natural Gas Commission 
free from encumbrances. 


SCHEDULE 


Pipeline for KNK Pipeline Phis'’- If 


State ; Gujarat 

District ; Ahmedabad 

Taluka : Dascroi 

Village 

Block No. Hec¬ 

tare 


Are 

Cen- 

tiarc 

Bakrol 

307 

0 

13 

55 


308 

0 

07 

25 


413 

0 

41 

30 


230 

0 

07 

40 


237 

0 

11 

35 


239 

0 

05 

15 


236 

0 

06 

10 


242 

0 

a 

20 


255 

0 

19 

64 


253 

0 

07 

25 


[No. O-11027/18/88-ONO. D. 

III] 


sik nrw itt:^ qrtrr 57 : istPrt MhfWtt; 
ir^f fit w^T T? qrirrr | fw 3qifr ur 

Ui fWt Piftr 54tWi‘qV iff 1 




VitK tpt 

103 ^f 130 

sff. sfr. 

^q. 7 

WIT 


f>rqr;fvrTffiiH 



wm 

qq q. 


airt 

qii'i^x 

1 

2 

3 

4 

5 

jc uk 

276/W 

0 

1 

34 


275]<I 

0 

4 

15 


273(9 

0 

6 

42 


q. aiT-UU27/3 7/89-anirif)fffr-IH 


S.O. 2951.—Whereas it appears to the Central Govern¬ 
ment that it is necessary In the public Interests that fOr the 
transport of i'etroleum from Laltuva D|s. No. L-103 to L-130 
to GtjS'7 in Sibsagar Distt., Assam, Pipeline should be laid 
by the Oil Si Natural Gas Commission. 

And whereas, it appears that for the purpose of laying 
such Pipelines’ It la necessary to aclquire the Right of User 
in the land described in the schedule annexed hereto ; 

Now, therefore. In exercise of th© powers confreied by 
sub-section (1) of the section 3 of the Petroleum pipelines 
(AcquiBitlon of Right of User in land) Act, 1962 (50 of 
1962), the Central Government heieby declares its intention 
to acquire the right of user therein. 

Provided that any person interested in the said land 
may within 21 dalys from the date of this notification object 
to the laying cyf the pipelines under the land to the Compe¬ 
tent Authority, viz., Deputy Commissioner, Sibsagar, Assam, 

And, every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
Or by a legal practitioner. 
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SCHEDULE 


R.O.U. Feeder Line from L-103 To L-130 to GOS-7. 


Slate ; Assam Distt : Sibsagar Talul ; Silakuti 


Village 

Survey No. Hec- 


Are 

Cen- 


tare 



tiare 

1 

2 3 


4 

5 

Sarumathurapur 




34 

Gaon 

276/Kha 

0 

1 


275/Klia 

0 

4 

15 


273/Kha 

0 

6 

42 


[No. O-11027/37/89-ONG. D, mj 


iirr. rr. 2952 .—^: nfrsr 

^TTTfrJT ^ trrtrfsnnT, i 962 (1902 so) ^ 

ffRi 3 ^JTTTr (1) wfr>T wrer ^TT'trrX afTr 

irifftw *1^ srfag'TTi nr. wr. rr. 1S77 tr.Tlw e-s-ss 

5TT;r WTT 7 ^ ^ 

wGtiff R ^7 atfa^iT Tt TfTTiTrTfft vt ftraift ffrii 

jFPt Tr WF WJPTrtirqTt fTT fifJTl Tf I 

arVf rpi- R'jTit trrftw^Y ^ 73 !?^ wfErf^ipT ^ trro g Tt 

(1) % WT ^rw .7 "Ft Wit t t I 

afl 7 ^ ^ f'^ ^ 

qipfTti; TTT ?rr<r^T' tr *rTg;-^i' n fsrPrWi 
HTT ^ ’’^r FfPruwir fwr 

w wftrOm arrr 0 vJ TTffRi ( 1 ) arm 

srw >!iW fir ST rrwrTTTfjriTr wwl 

^ ftfr wftT'^r it trinTT ^ f¥TW<r sjWff it 

giiaN fir ftrafiiT rr,?T fttwFt % Ftt Tft^irRr arF^iti f'FTi 

Tjfiai 

sft7 wrir ^ 7 t aRr otito (4) stTr Jtrtt nrWtff tir 
SraOT ST tTTfliT ftrshlT ^ fV tlftl Sjfb 4 i ir liflflrT 
qn igfwiT %’fTf awiiT it Orffti "pt wn tta sttTsrnifaT 
(TTitbr it, aar aratsfr it 'ft it, at^iTr % sfu rT fTr 
d.tTff ^ fTfipr ^'r-rr 1 

wTgar 


«t, tv. Tfi- ^ wa-'Tirt ftiFf ff^ritT fiTTI 

'o'yiT; ffi5Fi : asaaia,? ars^ria af 


qrq 

•Tq q 


qi7 

qqrq7 

qwiqj*: 

. 7^ . 

0 

00 

73 


72 

0 

03 

50 


76 

0 

23 

66 


80 

0 

S6 

00 


79 

0 

1 7 

80 


[q 3i>110 

27/ioe/a8-q(Tq sfr 

qv-lll] 


S O. 21132.—Whereas by notifleation of the Government 
of India, in the Ministry of i'etroleum & Natural Gas S.O. 
No. 1577, dated 6-5-1988 under sub-section (1) of Section 
3 of the Petroleum and Minerals PipelineB (Acquleition of 
Right of User in Land) Act, 1962 (50 of 1962), the Cen¬ 


tral Government declared It'* intention to acquire the right 
of user in lands specified in the schedule appended to that 
notificatlom for the purpose of laying pipeline. 

And whereas, the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted 
report to the Government ; 

And further, whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands In the schedule appended to this notifica¬ 
tion ; 

Now, therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Cen¬ 
tral Government hereby declares that the right of user in 
the said lands spefrided in the schedule appended to this 
notification hereby acquired for laying the popeline ; 

And further. In exercise of power conferred by suW-seo- 
tioei (4) of the section, the Central Government direct that 
the right of user in the said lands shall instead of vesting in 
Central Oownini«ft vesta on this date of the publication 
of this declaration In the Oil & Natural Gas Commission 
free from encumbiances. 

schedule 


Pipeline from No*rth Kadi CTF to SarkheJ. 

State : Gujarat District : Ahmedahad Taluka : Sanand 


Village 

Block No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 


Bhavanpur 

73 

0 

00 

73 


72 

0 

03 

56 


76 

0 

23 

66 


80 

0 

56 

— 00 


79 

0 

17 

80 


[No. O-U027/109/88-ONG. D.-III] 


nr. nr. 2953.—im: ^>(r fsp 

ritiTW if errqwqr ^ 7 tfir if 

4^riqq % qftq^q qiTTT. trr qqq qr^n qq q. qfq 

fT 7 T f«r®if ^r»fr qrfljT 1 

sfrx q?l; q? qifrq qf^ir | fV ^qV trlT^ff Vf fVsFf % qq’rqq 
^ friT TT^Tf^ *f qfvTi sjfq ^ HI 

jfr?:qr qrqWF ft I 

qq: qq ^'ffqqq qV qrftTJf (sjfq if qqq'fq % 

qf^iT qr qqq) qfufTqq, 1962 (i 962 qf 50) ^ art. 3 
qff gqtiRr sm DrWqf w qqfq 3T q 7 ifr, 7 % 
qqif qqqfq qr qraqiq qEtfl qW qr qqq,' qrqq qqqjirr 
fqqr ft I ■ ' 

qqf fV qqd 'iifq if f^qqa: qq sjfq qf^ a ipr 

q,rr ft^rif % frrq qi^ qwT qjfhqfff fVq am ansfirq ‘iq 
q'q'nr, fTqfq sfr^i ^^sqrvr qqiq, qqrjrr 7 >y, qTH''-9 qr ^ 
qfh^qr qiTiiy ^ 21 Wf q q7q%qr 1 

ajVr i^qr qiiSq q7^ qrqr t[7 "qW q? 'df q.qq 

q'iTtr fq qqr q? q^ q’^t ft fq qqqf w iv 

O m fqqr fqfff jqqq^jfl' qr qi^q 1 





'R'nn iiTf 25, 4, i9n 


3511 


[^II—«1»3 (ii)] 


^ 2f5?r fw wr 1 

TT^ - f'^^11 '. ^Tt^rr 


Ft-q. 

Stor wr 


titiR 

11;) 

0 

23 

4.S 

74 

0 

09 

30 

70 

0 

01 

45 

73 

0 

14 

72 

76 

0 

20 

85 

77 

0 

01 

54 

92 

0 

3 1 

45 

•fTTllT 

0 

03 

40 

44 

0 

1 8 

70 

43 

0 

1 8 

10 

42 

0 

1 5 

60 

41 

0 

1 0 

60 


0 

0 3 

1 2 

182 

0 

06 

80 

frrcfqr 

0 

00 

96 

189 

0 

1 1 

05 

I 83/2 

0 

01 

1 0 

188 

0 

09 

90 


0 

01 

60 

191 

0 

1 9 

37 

192 

0 

07 

60 

104 

0 

12 

00 

193 

0 

00 

04 


[?T', w>.-11 0 2 7/ 9 0/ 8 9 -»Tl 5 flr. Ill] 


S.O. 2953,—Whereas it appears to the Central GovemtncQt 
that it Is necessary in the public interest that for the trans¬ 
port of petroleum from Shokari to Undera in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Commis¬ 
sion. 


And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user in 
the land desci ibcd in the schedule annexed hereto; 


Now, therefore, in exercise of the powers conferred by 
sub-section (11 of the Section 3 of the Petroleum and Mine¬ 
rals pipeline.^ (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein: 


provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Afaiiitenance Division, Makarpura Road, Vadodara, 
(390009). 


And every person making such an objection shall also state 
specifically whether he wishes to be here in person or by 
legal practitioner. 


SCHEDULE 

Pipeline from Chokari To Undera 
State : Gujarat District & Taluka ; Vadodara 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Cen- 

tiaro 

Khanpur 

113 

0 

23 

45 


74 

0 

09 

30 


70 

0 

01 

95 


73 

0 

14 

72 


76 

0 

20 

85 


77 

0 

01 

54 


92 

0 

31 

45 


Cart track 

0 

0.3 

40 


44 

0 

18 

70 


43 

0 

18 

10 


42 

0 

15 

60 


41 

0 

10 

60 


Cart track 

0 

03 

12 


182 

0 

06 

80 


Cart track 

0 

00 

96 


189 

0 

11 

05 


183/2 

0 

01 

10 


188 

0 

09 

90 


Cart track 

0 

01 

60 


191 

0 

19 

37 


192 

0 

07 

60 


194 

0 

12 

00 


193 

0 

00 

04 


[No, 0-11027/90/89.0NG.D.m] 


rr. trr. 2954 .—to tPTiTT: ^ tT![TOrrr 5>fTT | fip 
5i3fd^*T trmw t tpst *r uit. ipi^. n 

% isfr, !5ft, tfff'. if), ft. ^ irfttfro ^ {Wq tm- 

HTTO qT5i%d7 stmEr ffirr fTwf ^rrrft, ^rfijtr 1 

tfk to: !T5 TOlrr ?tqr S’ % fltfr surfi ^ 

Sr ftrq fFtiTOTTO w xtRuitn: *rftr?T 

TTOT mroroSi 

TO. TO ^‘tfrrro <fK ■a'fqTr Ttro rnro ('Trq Jf TOTOn'if 
xtftwR >PT ttfafirro, 19G2 (1962 to sojuff tmr 3 
■tfi TOtnTT (1) BTrr sto mfroqf to swbr jn j^rjfrq totot 
to q-feTOT to flTOT WPttq UTOSTTT 

qlfTO frori S' 

ftp :8TO Sr Ttf TOfTO, TO ^PT ^ 

qrro % firo wq stTfirro^ tftr urg ro qt 

iT»t mrq, PmW wSr Stotr brft, ■’Ts, sr^Vro- 9 t) 

TO wftpjTOT to/Vw ^ 21 fro) Sr tffTO to: tr^qr 1 

t/k fiTOWSr TO% TOTt 5 T toErT vfl- TOTFf 

ftklT fqr tot TO TO ’TT?Tr S TOfTOTO TT 

jft TO fifrtfl fqfet TOTOiTtfr tfr 1 

»TO(. rpT. TO- E- ^ '>ff- 5fr. TO- ttWl-i TO qrrr toto 


TT7q ■ qsj7:Tq fjiRt W TOTOT : TOTOrtt 



TO :t. 

Sror tTR #, JkT 

Stoto 

ss/fr 

n 13 20 
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S.O. 2954,—^Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from WSSA to GGS-SOB-1 in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 

And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And every person mating such an objection shall also state 
specifically whether ho wishes to be hear in person or by 
legal practitioner. 


schedule 

Pipeline from WSSA to GGS SOB.-l. 
State : Gujarat District & Taluka : Mohaana 


VUlage 

Survey No. 

Hec¬ 

tare 

Are Cen- 

tlare 

Henda-Hanmant 

30/P 

0 

13 20 


[No. O-11027/91/89-ONG. D-HI] 


ipT. WT. 29S5"~TT: tfrt: rtfipsT qr^qwTtpT if 

srftrfim, i962 (1992 so) 
trrrr 3 tfr (1) ^ efh: 

STirf^ ^ ^tr. srr. tf. i,s7 2 6 - s -83 

tttt rTOTiT ?r ytT Wtf^ 

vr ifr frreavf j^pr 

ttftm "in:^ TT tTTTr trr»nr qtPrr 'pt fltqr qr 1 

eftr ipr: rrsrq !TTfb*itT<y RftjPrqrt i(ff nnr e iff yr- 

mrr ( 1 ) trsyTT ifl' fWt# ^ tfr Si 

efrr wrff, un: tn-inT: ^ yupr fdily Tt Try % 

qinriT vr ^ Jr frrfhf^ sjfhtff Jr yriH 

ITT srfbvn: xrf^Tff vyft in frrfrrim fVur 1 

xnr, tm: yiw iff tmr e iff yrrOTtr ( 1 ) jrt sttit 

vifrpr ITT aTfpT TT# ^^|TT yyiTR rtyi^Tra srtfrn irsTfr 

^ wrtirt{^'iTr Jr xrijjpqf Jr frrfrrfTO yrr Jf yqifriT 

TT 1 Tfb=^ mrpTITy ^ ppf rrTtSTTT STp 5 ITf fiaTT aiPTT [[ I 

efrr trpT yq tnrr iff yTmrr (4) sttt ititt wf¥Tat tt stufrr 
TT# }t( TTTTTT fyivT Ttfi | fr yn vrfrTqli if yqifriT tt 
xrfbTTT iifffq ettk if PrfijT iff cttr #y wVr srritfrrT 
fry TFIPT it, JPftf yrtlirff tT W ay if, yfqvTT #7 STTm iff 
ITT Trrffw Tt gfyr 1 


Ttffy if ynyry ?r T'rTtff "St II w Tin uny fTOrfr ^ Prif 
Tm;>i3rTTy fyrni’trT TP^T:iTCr?i 


W TTT #. 

^TT 

WfT. 


1 2 

3 

4 

5 

TTTTTfT 932/2 

0 

05 

7 5 

936/2 

0 

1 6 

40 

936/1 

0 

0.3 

44 

93S/1/2 

0 

11 

20 

93s/l/l 

0 

06 

80 

933/3 

0 

04 

01 

933/2 

0 

26 

40 

Tri 

0 

02 

00 

973 

0 

2 5 

00 

974/3 

0 

0 6 

80 

1029 

0 

2 5 

20 

1 030/2 

0 

1 1 

2 0 

1047/1 

0 

19 

00 

tt5 ^T 

0 

01 

20 

1048/2 

0 

00 

60 

1048/ 1 

0 

2 1 

40 

1049 

0 

1 1 

50 

1051 

0 

02 

72 

IOSO/3 

0 

04 

00 

IOSO/2 

0 

10 

00 

IO.SO/I 

0 

00 

83 

1211/4 

0 

1 3 

64 

121 1/.3 

0 

08 

00 

1211/2 

9 

1 8 

52 

121 1/4 

0 

00 

24 

1212/3 

0 

05 

SO 

12)2/2 

0 

06 

06 

1010 

0 

00 

70 

120 a/2 

0 

21 

87 

1207/1 

0 

0 1 

85 

120 6/3 

n 

0 9 

20 

1206/2 

0 

07 

20 

120 6/1 

0 

00 

3 2 

1205 

0 

1 5 

50 

TI^ 'St 

0 

0 1 

40 

1210 

0 

04 

60 

tE fT 

0 

0 1 

ao 

1 317/1+ 3 

0 

0 3 

10 

4 5? 30 




1 322/2 

0 

1 1 

90 

1322/1 

0 

0 3 

2 3 

1321 

0 

00 

76 

1323 

0 

09 

80 

1324/l/P 

0 

08 

03 

13 25/1 

0 

0 2 

2 5 

1329 

0 

07 

no 

1 328/2 

0 

06 

40 

1 328/1 

0 

08 

20 

1329 

0 

00 

40 

1334 

0 

02 

52 

1 333/2/1 

0 

04 

00 

1335/2 

0 

05 

5.3 
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2 

3 

4 

8 

1335|1 

0 

04 

60 

1349/1 

0 

00 

16 

1 322/3 

0 

13 

55 

1340 

0 

10 

83 

1338/1 

0 

00 

95 

1342 

0 

09 

10 

1344 

0 

Ui 

79 

1370/2 

0 

04 

40 

1378/2 

0 

07 

60 

i:78/l 

0 

07 

50 

1377/1 

0 

01 

IS 

1377/2 

a 

03 • 

60 

1377/2 

0 

04 

00 

1:77/4 

0 

03 

65 

13 76,1 

0 

09 

87 

1373 

0 

11 

70 

1394/1/1 

2-P3-1-4-1-5 

0 

23 

80 

i:96/l 

0 

08 

60 

1398/2 

0 

01 

00 


0 

00 

SO 

1537/2 

0 

03 

40 

183 7/1 

0 

10 

30 

frri|v 

0 

01 

30 

1571/2 

0 

16 

60 

1572 

0 

12 

20 

1585/1 

0 

IS 

10 

1582/2 

0 

00 

00 

1683/1 

0 

04 

40 

1665/2 

0 

13 

70 

1671/1 

0 

17 

98 

1663/3 

0 

01 

26 

16Q7j2^,+ 2f( 

0 

00 

09 

1667/8’(-l- 5lf) 

0 

00 

58 

1668/2 

0 

09 

80 

1669 

0 

04 

95 

1728/1 1 

1728/2 1 . 

1728/3 ( 

1738/4-P8J 

0 

33 

00 

1725 

0 

03 

17 

1727 

0 

18 

00 

1767 

0 

49 

68 

1768 

0 

01 

92 

1771 

0 

06 

40 

1772 

0 

09 

40 

1782/2 

0 

19 

20 

17S2/r 

0 

18 

65 

Tuf Jit 

0 

01 

30 

1790 

0 

08 

65 

1791/l-b 2 

0 

02 

61 

1792 

0 

09 

20 
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S.O, 2955.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. 
No. 1572 dated 6-5^88 under sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared its intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline. 

And, whereas, the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And, further, wheieas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification; 

Now, therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifica¬ 
tion hereby acquired for laying the pipeline ; 

And, further, in exercise of power conferred by sub-sectlon 
(4) of the section, the Central Government directs that the 
right of u.ser in the said lands shall instead of vesting in 
Central Government vests on this date of the .publicadon 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 


SHEDULE 

Pipeline for KNK Phase IT. 

State : Gqjarat District ; Kheda Taluka : Anand 


Village Suvey No. 

Hec¬ 

tare 

Are 

Cen- 

tlare 

1 2 

3 

4 

5 

Karamasad 932/2 

0 

05 

75 

936/2 

0 

16 

40 

936/1 

0 

03 

44 

935/1/2 

0 

11 

20 

935/1/1 

0 

06 

80 

933/3 

0 

04 

01 

933/2 

0 

26 

40 

Cart track 

0 

02 

00 

973 

0 

25 

00 

974/3 

0 

06 

80 

1029 

0 

25 

20 

1030/2 

0 

11 

20 

1047/1 

0 

19 

00 

Cart track 

0 

01 

20 

1048/2 

0 

00 

60 

1048/1 

0 

21 

40 

1049 

0 

11 

50 

1051 

0 

02 

72 

1050/3 

0 

04 

00 

1050)2 

0 

10 

00 

1050/1 

0 

06 

83 

1211/4 

0 

13 

64 

1211/3 

0 

08 

00 

1211/2 

0 

18 

52 

1211/4 

0 

00 

24 

1212/33 

0 

05 

50 

1212/2 

0 

06 

06 

1010 

0 

00 

70 

1208/2 

0 

21 

87 

1207/1 

0 

01 

85 

1206/3 

0 

09 

20 

1206/2 

0 

07 

20 
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1 


2 


1206/1 

0 

00 

32 

1205 

0 

15 

50 

Cart track 

0 

01 

40 

1216 

0 

04 

60 

Cart track 

0 

01 

80 

1317/1+3 

4 to 30 

0 

03 

16 

1322/2 

0 

11 

90 

1322/1 

0 

03 

28 

1321 

0 

00 

76 

1323 

0 

09 

80 

1324/1/A 

0 

08 

03 

1323/1 

0 

02 

25 

1320 

0 

07 

00 

1328/2 

0 

06 

40 

1328/1 

0 

08 

20 

1329 

0 

00 

46 

1334 

0 

02 

52 

1333/2/1 

0 

04 

00 

1335/2 

0 

05 

53 

1335/1 

0 

04 

00 

1349/1 

0 

00 

16 

1322/3 

0 

13 

00 

1340 

0 

10 

83 

1338/1 

0 

00 

95 

1342 

0 

09 

10 

1344 

a 

11 

70 

1379/2 

0 

04 

40 

1378/2 

0 

07 

50 

1378/1. 

0 

07 

50 

1377/1 

0 

01 

15 

1377/2 

0 

03 

60 

1377/3 

0 

04 

00 

1377/4 

0 

03 

65 

1376/1 

0 

09 

87 

1373 

0 

11 

70 

1394/1/1 

2+3+4+3 

0 

23 

80 

1395/1 

0 

08 

60 

1395/2 

0 

01 

00 

Cart track 

0 

00 

80 

1537/2 

0 

03 

40 

1537/1 

0 

10 

30 

Cart track 

0 

01 

30 

1571/2 

0 

16 

60 

1572 

0 

12 

20 

1535/1 

0 

18 

10 

1582/1 

0 

00 

50 

1583/1 

0 

04 

40 

1655/2 

0 

13 


1571/1 

17 

90 

70 

1663/3 

0 

01 

26 

1667/2A+2B 

0 

00 

09 

1667/5A+3B 

0 

00 

56 

1668/2 

0 

07 

90 

166S> 

0 

04 

95 


1728/1 1 


1728/2 1 


1728/3 ) 

1728/4+5 J 

0 

23 

00 

1725 

0 

03 

17 

1727 

0 

18 

00 

1767 

0 

49 

68 

1768 

0 

01 

92 


2 3 

4 

5 

6 

1771 

0 

05 

40 

1772 

0 

09 

40 

1782/2 

0 

19 

20 

1782/1 

0 

17 

65 

Cart track 

0 

01 

30 

1790 

0 

08 

25 

1791/1+2 

0 

02 

61 

1792 

0 

09 

20 
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aflT qiT. H? iT^rrt fttcTl ft IV TTrlHl V) V srifRliT 
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wr4PT, FtaFt aft< irawm Ji«iTir Jm^rr >r?'Kt-0' Vt VJ 
TrfV^in Vr V 11 fVff V TffiTt HR ^ I 

aflr ?TtT w*3<t hr? 'TiFTr ip: FrMWn: qft 41 

HTTpT H!??! Inf "WT m ^??rr ft fV ^qVf ^arrf »qf??r->m 
ttt V ^ qr fqwff Ftiuiut «iqw4f Vf mVir l 
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7fi»n: jpiTra fVTTr; inFjfrr: wrq)^ 


*Tt^ 


WTlHr?. ft, WT. ?*F' 

qt 



^fT-SHn-ftqT 


3 4 6 


897 

0 

11 

42 

888 

0 

58 

IS 

001 

0 

00 

16 

885 

0 

62 

30 

884 

0 

10 

40 

878 

0 

06 

10 

877 

0 

06 

80 

876 

0 

3 ; 

90 

Hili |ht 

0 

06 

40 

915 . 

0 

:5 

30 

miilH; 

0 

06 

80 
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991 

0 

03 

52 

990 

0 

1 5 

40 

919 

0 

2 7 

10 

984 

0 

18 

00 

983 

0 

40 

80 

1001 

0 

1 0 

OS 

1004 

0 

OS 

10 

q:rrf|qt 

0 

09 

1 0 

1003 

0 

14 

10 

1103 

0 

19 

40 

1102 

0 

10 

10 

1101 

0 

11 

70 

1100 

0 

09 

80 

1099 

0 

i 7 

60 

1098 

0 

36 

10 

1095 

0 

7 4 

18 

1169 

0 

16 

40 

1180 

0 

10 

70 

1170 

0 

04 

87 

1179 

0 

30 

60 

1184 

0 

49 

00 

1183 

0 

60 

00 


[w. ait. -110 i 7/13 3 /8 ^. t?r.'ifr. r. • m] 


so 2956._^Wbereas it appears to the Central Government 

that it is necessary in the public interest that for the trans¬ 
port of petroleum from EPS Gandhar to GNFC m Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 

And, whereas, it appears that for the purpose of laying 
such pipeline, it is necejsary to acquired that r‘Bht of user 
in the land described in the schedule annexed hereto; 


Now. therefore, in exercise of 
section (1) of the Section 3 of 
Pipelines (Acquisition of Right 
1962 (50 of 1962), the Central 
its intention to acquire the right 


the powers conferred by sub- 
the Petroleum and Minerals 
of User in the Land) Act, 
Government hereby declares 
of user therein ; 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority Oil and Natural Gas Commission, Construction 
and Maintenance Division. Makarpurn Road, Vadodara. 
(390009). 

And every person making such an objection shall also state 
specifically whether he wishes in bo hear in person or by 
legal practitioner. 


SCHEDULE 

PIPELINE FROM EPS OANDHAR TO GNFC- 
State ; G ijarat District : Bhauuch Taluka ; Amod 

Villase 


Roza-Tankarla 


Block No. 

Hectare 

Are 

Centi- 

are 

-1 

3 

4 

5 

897 

Q 

. 11 

42 

888 

0 

53 

18 

901 

0 

00 

16 


2 

3 

4 

5 

885 

0 

52 

30 

884 

0 

10 

40 

878 

0 

06 

10 

877 

0 

06 

80 

876 

0 

32 

90 

Cirl track 

0 

06 

40 

915 

0 

25 

30 

Cart track 

0 

06 

80 

991 

0 

03 

52 

990 

0 

15 

40 

919 

0 

27 

10 

984 

0 

18 

00 

985 

0 

40 

80 

1002 

0 

10 

08 

1004 

0 

05 

10 

Cart track 

0 

09 

20 

1003 

0 

14 

20 

1103 

0 

19 

40 

1102 

0 

10 

10 

1101 

0 

11 

70 

1100 

0 

09 

80 

1099 

0 

27 

50 

1098 

0 

36 

20 

1095 

0 

24 

28 

1169 

0 

26 

40 

1180 

0 

10 

70 

1170 

0 

04 

87 

1179 

0 

30 

60 

1184 

0 

49 

00 

1183 

0 

60 

00 

[No. 0-11027/133/89 ONG D. Ill] 
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^T fpicr qqjqrqa' Jf qfq if iqqFr q;T qftmrTT: 

qTt.iTt wtqsqq; ^ 1 


yq: XN atVt: iffPrH qHqiTT^TT if qqifriT % 

sfftPfTR qq *nfq) wfnPrqq, 190; (1992 qq .so) qfr urt 
3 lA ^HKi ( 1 ) IRT jjqtT tipfqqf qrt sniRr 
qRqqr ^ tjqJ' qqqRr qn xiftiqqT sjfViq q,‘r;q tfq qqqr xrTCq 
nqq^l <ftPiq PsqT t I 


smt^ fqr Tjqq s^fiT if qfnf *afifq ^ ;fft^ 

qifq Jt fRu q«Tq qifaqrrA fpq qqr qrsrfqqr 

qq tnqRi, PiqfR artr qqrq, qqRSi, ft?, q?lqT-£). 

lA qFtr^qqi A qTfiW tf ; 1 fAt % qtiR iir q?rqr i 

jfR: tiqT tqi^ qmr »qfqq fqfqf^q: qg A qrqq 

iqfiitT fqr qqt q? q^ ft fq: qqA ^qt^ ^qfqqqq qq Jr 
ft qT fqqft f¥iir ^qqqrift A qr^q 1 
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Tfsn: ffi, 'tt? 7 ^Tr??rftraT^ 

f^i 


7i:ia : 


vtw 

aft 


RiT. ?p?r- 


^x 


1 

* 

3 

4 

5 


385 

0 

54 

00 


384 

0 

75 

00 


376 

0 

06 

15 


383 

0 

05 

80 


381 

0 

03 

40 


380 

0 

04 

93 


378 

0 

03 

70 


379 

6 

04 

35 


377 

0 

05 

66 


art* la: 

0 

05 

16 


:o8 

0 

06 

90 


5 07 

0 

06 

76 


504 

0 

16 

80 


505 

0 

08 

68 


513 

0 

38 

50 


215 

0 

05 

83 
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S.O. 2957.—^Whereas it appears to the Central Government 
that it is necessary In the public interest that for the trans¬ 
port of petroleum from EPS Gandhar to GNFC in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 


And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquired that right Of user 
hr the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962). the Central Govemtnent hereby declares 
its intention to acqjiire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara 
(390 009). 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 


SCHEDULE 

PIPELINE FROM EPS GANDHAR TO GNFC 


State : Gujarat District & Taluka : Bharuch 


Village 

Block No. 

Hectare 

Are 

Centi- 

arc 

1 

2 

3 

4 

5 

Mahudhala 

385 

0 

24 

00 


384 

0 

25 

00 


376 

0 

06 

12 


383 

0 

02 

80 


381 

0 

03 

46 


380 

0 

04 

93 


378 

0 

03 

70 


379 

0 

04 

35 


377 

0 

02 

56 


Cart track 

0 

02 

16 


208 

0 

06 

90 


207 

0 

06 

76 


204 

0 

16 

80 


205 

0 

08 

68 


213 

0 

36 

20 


215 

0 

02 

88 


[No. 0-11027/134/89-ONO. D.lII] 
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^ ^ 'n'Vi 

% f^rr 1 

:■—’raiTra ?r'‘TT ^ri^r;- 

irt«f twr^sf. ^TR. ^r- 

1 5 3 4 3 




447 

0 

18 

30 

448 Tri 

0 

24 

40 

449 

0 

09 

30 

462 

0 

12 

70 

463 

0 

00 

72 

461 TO^ 

0 

66 

35 

476 

0 

30 

50 

48i/l/2 

0 

15 

10 

479 

0 

1 2 

2 0 

480TOS 

0 

2 9 

90 


[, «ft. -1 1 0 : 7/1 3 5/8 9^, ^^^T,'jff. #r.-IlIJ 


^,rr.2 95 9—qrr: ?rwn: qft sr^ffr^mr ^ ftr 

sf>T% jf !r5 | ft? ’r^ra^ rr^ ^r f iff TferR% 
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fl'tfT HT?rffr55 TO wfm PKT ftwi =^Tf^ I 

*f\T TO: 5n|r ^jt5Tf fr 'ItTl irt ^ 

qjfm % fr^ n;fr^qW5 ^ '3?^ ^ >frr 

wrsTfHX SrfTO TTOT irPTiTW 11 

TO: TO ^"rPTro ilfK ilItT:ir'TT^'T<Tn[^ (:^>f 3TO>r^ 
wflWnT WTT W#T irftrpTTO 1962(l962 ’PT 50) dm 3 

:3dsim (1) sm TOTT vrftrof >r 
TOTR ^TOt :3TOt^ TO wfTOTR: WfTO TOH TO TOTO TOTO 
TO«am dtfTO fw I I 

TOirf ft: :3TO Jf Ttf ’'Tftr TO <5[fiT 

>nTT iTHd ftro^ ^ ft'^ TOtSd srrfdTOTr ^ tot jurfirr 

^Nr TOfft froW ^ ^WFT svift torjr fn ^ftro-g 
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S.O. 2958,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from EPS Gtmdhar to GNFC in Gujarat 
State pipeline should bo laid by the Oil and Natural Gas 
Commistion. 

And, whereas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of User 
in the land described In the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its in:cntion (o acquire the right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 

SCHEDULE 

PIPELlNaFROM EPS OANDHAR TO GNFC. 


State : ; GujnPt District & Tp.luka ; Bhariich 


Village 

Block No. 

H. Clare 

Arc Ccntl- 
arc 

i 

2 

3 

4 

5 

Umcaj 

4-1-7 

0 

13 

30 


448 part 

0 

24 

40 


449 

0 

09 

30 


462 

0 

12 

70 


463 

0 

00 

72 


461 part 

0 

66 

35 


476 

0 

30 

50 


482/1/2 

0 

12 

10 


479 

0 

12 

20 


480 Part 

0 

29 

90 


[No. O-11027/135/89-ONO. D. Ill) 


iftTR & ^ totototo firaft % ftu; 

TOTO : n TOFT ftm : *TTO TO^T : TOTOT 


nhr 

WTPP if. 

f.. XTR. 



1 

2 

3 

4 

5 

TOTOCr 

683 

0 

04 

95 


720 

0 

13 

08 


728 

0 

07 

24 


730 

0 

07 

80 


731 

0 

05 

85 


737 

0 

02 

10 


7 28/tfr 

0 

01 

40 


738 

0 

1 2 

40 


720 

0 

21 

20 


719 

0 

11 

00 


718 

0 

1 3 

00 


C 5 

0 

IN 

5 0 


a:r^ ^45 

0 

06 

25 


65 4/sf) 

0 

13 

20 


TOC ^ 

0 

04 

40 


75 4 

0 

26 

00 


761 

0 

16 

40 


767 

0 

1 5 

0 8 


793 

0 

0 7 

05 


7G* 

0 

06 

GO 


787 

0 

43 

10 


788 

0 

06 

50 


786 

0 

08 

50 


*T'|t 

0 

07 

50 


774 

0 

03 

28 


78S 

0 

06 

80 


778 

0 

11 

1 0 
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4 5 and Maintenance Division, Makarpura Road, Vadodara 

_ (390009). 


777 

0 

10 

00 

779 

0 

00 

10 

776 

0 

17 

00 

'El!? ^ 

0 

07 

80 

589 

0 

24 

1 0 

590 

0 

65 

00 

58 5 

0 

21 

00 

591 

0 

09 

80 

592 

5 

45 

78 

572 

0 

01 

05 

486 

0 

07 

20 

487 

5 

13 

60 

488 

0 

09 

40 

489 

0 

09 

01 


0 

07 

10 

493 

0 

03 

24 

481 

0 

01 

20 

482 

0 

21 

85 

47 3 

0 

09 

40 

472 

0 

03 

45 

I'E 

0 

24 

05 

309 

0 

12 

10 

310 

0 

04 

84 

313 

0 

16 

60 

314 

0 

15 

80 

388 

0 

03 

00 

387 

0 

26 

10 

386 

0 

05 

SO 

391 

0 

22 

00 

342 

0 

00 

52 

343 

0 

11 

10 

380 

0 

19 

80 

345 

0 

05 

30 

379 

0 

26 

SO 

‘ill 

0 

1 8 

4 8 

376 

0 

00 

5 2 
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S.O. 2959.—^Whereas it appear® to the Central Government 
that it is necessary in the public interest that lor the trans¬ 
port of petroleum from EPS Oandhar to GNFC in Gujarat 
Slate pipeline should be laid by the Oil and Natural Gas 
Commission, 

And, ulicreas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein: 

Provided (hat any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 


And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 


SCHEDULE 

;PIPELTNE FROM EPS GANDHAR TO GNFC- 
State : Gujarat District ; Bharuch Talufca :Vagra 


2 

3 

4 

5 

683 

0 

o 

1 

95 

729 

0 

13 

08 

728 

0 

07 

24 

730 

0 

07 

80 

731 

0 

05 

85 

737 

0 

02 

10 

728/B 

0 

01 

40 

738 

0 

12 

40 

720 

0 

21 

20 

719 

0 

11 

00 

718 

0 

13 

00 

655/A 

0 

18 

50 

Cart track 

0 

06 

25 

654/B 

0 

13 

20 

Cart track 

0 

04 

40 

754 

0 

26 

00 

761 

0 

16 

40 

767 

0 

15 

98 

792 

0 

07 

05 

768 

0 

06 

60 

787 

0 

43 

10 

788 

0 

06 

50 

786 

0 

08 

50 

Cart track 

0 

07 

50 

774 

0 

05 

28 

785 

0 

06 

80 

778 

0 

11 

10 

777 

0 

10 

00 

779 

0 

00 

10 

776 

0 

17 

00 

Cart track 

0 

07 

80 

589 

0 

24 

10 

590 

0 

65 

00 

585 

0 

21 

00 

591 

0 

09 

80 

592 

0 

45 

78 

572 

0 

Ol 

93 

486 

0 

07 

20 

487 

0 

13 

60 

488 

0 

09 

40 

489 

0 

09 

01 

Cart track 

0 

07 

10 

483 

0 

03 

24 

481 

0 

01 

20 

482 

0 

21 

85 

[473 

0 

09 

40 

472 

0 

03 

45 

Cart track 

0 

24 

05 

309 

0 

12 

10 

310 

0 

04 

84 

313 

0 

16 

60 

314 

0 

15 

80 

388 

0 

03 

00 

387 

0 

26 

10 
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;h_- 1: 

2 

3 

4 

' liHi CT 

5 

386 

0 

05 

50 

391 

0 

22 

00 

392 

0 

06 

52 

393 

0 

11 

10 

380 

0 

19 

80 

395 

0 

00 

30 

379 

0 

26 

80 

377 

0 

18 

48 

376 

0 

00 

52 


[No. O-11027/136/89-ONO. D. ITT) 
K. VIVEKANAND, Desk Officer 


Wm «tW 

(TUT ftrvrrjr) 

»rf io*nrOT, 1999 

in', w. 2960-—nrinn, nrjnrr'TT («fir ^ virniftn 
^ ftn infW) fnirn, 1976 » Pmn 10 v nnfWr ( 4 ) 
% vjffCT if, nrirftT if^rwir, «Tir fwm it *rtfi'n 

fninrsTftri: imrf^rnf, ftmif m irpNiroir 


33)9 

JTPg- ITT f^nr i;> wfa^f^ ^ — 

(1 ) HTTfi'n ^rrer Pm, firw mnJMn, jrat* 

( 2 ) irrcr PT^m, Pirfr irmfer, 

( 3 ) ^irTTi'n >Tn!? Pm. fmr mPm, 

"f- n 017/1 o/s Epf^i 
n. T. 5(^iiT,P t^t ('^Pfi'] 

MINISTRY OF FOOD & CIVIL SUPPLIES 
(Department of Food) 

New Delhi, the KMh August. 1989 

S.O. 2960’.—In pursuance of-sub rule 4 of rule 10 of the 
Official Language (Use for official purposes of the Union) 
Rules, 1976, the Central Government thereby notifies the 
following offices under the administrative control of the 
Ministry of Pood & Civil Supplies (Department of Food), 
the staff whereof have acquired the working knowledge of 
Hindi 

1. Food Corporation of India, Distt, Office, Manmad. 

2. Food Coiporation of India, Distt. Office, Bombay. 

3. Food Corporation of India, Distt. Office Pune 

[No. E-n017/10/89-Hlndi] 
U. R. KURLEKAR, Director (Sugar), 


PnfFi) 

KtrafPr trnnr 

6 mstr, 1989 

KT.m. 3961.—<rrefr^ Ftw »fTt Pm, lesr % Pm 9 % ^iPr^tr (i) stropi' mu tFr^ann Fftrtifm fncirr 

I Pr fm hTW ^ m ftmFT, ?rrr»iir Pnrvr ftmt mrik mtr ifr ttirr it j if i) iif 5*, zr? Pmfftci 

ITT Putt m t i 

RT^tpT mv FftrPm, 1990 aftr ^ Pwjft tt«rr Primf spPm Pni »trnt »j,fT ies9 *05-01 tini; ifpfh 





RidfT TT frinTT 


^ vf 

^ firffiFT TT tarfint Pmrr 

(l) 

. . 

(3) 

('*) 

. . (5). 

1. 

o 

W«('f % 

tWT-rrir efhc ^ 

TIFT 

IS': 9338-1984 

{ 2 ) if Pf^ trfpifriff <Pfr 
iPt TTm ma: if 

W’lSI" nwnjitT mfftr mv 
stjrr IT ffPffiTTJr mr^htr 

rTTOr tfif ffUIT pnmpT if 
er^TiTT tfPffm stt iffw ijfi 

[ffstfr' trpwtif/ia; 9] 


(Dopsrtmcnt of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 6th November, 1989 

S. O. 2961—In pursuance of 3ub-rule(l) of the rule 9 of Bureau of I.ilian S a nd.ards Rules, 1987 the Bureau of Indian 
"■ Standards, hereby, notifies that the Standard Mark, de.sign of which together with the dcscripiion of the designand the number and. year 
of th5 relevant Indian Standard is arc given In the Schcd-ulc hereto annexed,, has/have been specifnd.. 

This Standard MarkforthcpurppscofthcBu’-eauof Ind,ian Standards Act, 1986and theRulesandRcguVationsfrEmed thereunder, 
shall comi Into force with effect from 1989-03-01; 
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SCHEDULE 


SI. D.;.signof the 

No. S.andard Mark 

Product/Class of Product No. and year of the 

Relevant Indian 
Standard 

Desciipiion of the design of the S antr.td Maik 

(1) (2) 

(3) (4) 

(5) 


Cast ironsciLW-down stop VBl- IS: 9338—1984 
ves and stop and check valves 1 
for water wotks purposes L f 1 

' : t ' ' 

1 

The mc-ncgifm of the BurtPu of li.cin S furttf, 
consisting of letters ‘ISI’ ditwrin the (xrct siylt 
and relative pioporlionr as Indicfitcl ir Cc). (f); 
the number ofthe IndianSiandaid bcingsupeTscrib- 
ed on the top side of the monogram as indicated 
in the design. 


(No. CMD/1 3 ; 9) 


w.wT.2962.—'THTfriT nm («ni“n) ftPfinr, 1988 6 ^ ( 3 ) it HTTT aKrufru- 

PpTT ornrr t f*r Ti?r ’^f^F 'rr^n' PsRm tt ’nn ^ iTr^r^rrSijji; OTtirTt'^r'Tfw.-i:! 

igsa-os-oi 

tnt^ 


rip.lt. 

tRrire/iaHre <Wy <!n^ RirjflTT riPPr titugT 

t'trrf 

afd rririf "ft ’^rti 

(0 

(2) (3) 

(4) 

( 5 ) 

1. 

"tm fnpft % IS; 9338 —-i984 

«wrt % 'JV Tiil fPFi 
g«n the «ftT tltff 
«npr 


1.00 




[lyoT'I’IB lfri3:io] 


S.O. 2962—III pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards (Certification) 
Regulations, .988, the B treou of ladian Standards, hereby, notifies that the marking fee per unit for cast non scicw down stop valves 
.details of which are given In the Schedule hereto annexed, has been dctcimined and, the fcc(s) Ehail ceme into fcrtt w'lh if'ttfrom 
1989-05-01; 


SCHEDULE 

Si. Pi'oduct/Class of Product 

No. 

No. and year of Relevant 
Indian Standard 

Unit 

Marking fee per 
unit 

(1) (2) 

(3) 

(4) 

(5) 

1 . CJst iron rerrw down stop valves and slop and check 
valves for water works purposes 

IS : 9338—1984 

One Valve 

Re 1 ,00 


[No. CMD/13 :10] 

arr.m. 2963 -—Bmtr % Tr>nw,vn^- 2, w* 3, tsrpjr (2), 1084-O8-11 ir imftra un-tr rnt >Ti 3 ift?P g;Rt 

ftvrr^ (trn^ rTPrn: »^) n?t 4®tT 'tt «tt. 2576 fipittf i984-07-n tt mftrt; f ed grr ^ffhr >r(=PF 

mr itr3.rrr ^ fv tRiiilt ftrt^ rm vt jrftr wrf ^ 

1989 - 07-01 




’F.ttf. '3N1T/3NTT 

iFTa: ttn^tffhr 4^47 ^ ipf 


irfii wnf "^1^ 

( 1 ) ( 2 ) 

(3) 

(4) 

( 5 ) ‘ 


IS; 810—1974 

1000 'Pr 

15 . 7 . 50 






[ift tpl 1 3 :10 
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S. O. 2963.—.la partial roodification of the Ministry of Food and Civil Supplies (Dtplt, of Civil Supplies) (Indan 
S.andards Institution) notification number S.0.2576 dated 1984-07-11 published in the Gazette of India, Part-II, Secliori-3, Sub-section 
(ii) d t '.d 1931-03-11 the Bateau of Indian Standards, hereby notifies that the mai king fee pci unit forinlet and exhaust valves for intei- 
nal com'riilioncngiassdctails of which arc given in the Schedule hereto annexed, has been revised. The revised rate of maikirg ft e 
shallcome into force with effect from 1989-07-01; 


SCHEDULE 


SI. Product/Class of Product No. & Year of the Rehvant Unit Marking Fee per 

No. Indian Standard unit 


0) (.2) (3) (4) (5) 


1. Ii'ct and exhaust valves for iiiternalcombuslion 18:810—1974 lOOOPieces Rs.7.50 

engines 


[No. CMD/I3 : 10] 


•ftT.Wr. 2904.—<TTCT ^ TTJI'WI, RFI 2, 3, (it), ftRfr 1984-06-23 if Wlfilld ffnrftdt 

frRTR (tqK^ iTHRf Itjtf) vf dn.OT. 1998 fern? 1984-0 5-30 TT HTlflRJfT ffuifiard' 5tl RrafFr RTPP t^tTtprr 

ytr iff srf^T wnf ftrim fim'R 7^ if f^-ir imr ffitifruiT ttr iffit 

^ ifttfrftffi 989-07-0 : 

BT^'’ 


T. 

R. 


inm vrerffir 1 TR 47 i^f 


srfd wC qftrr 

( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 


1. IS:357S“1977 lOOOftT (i)^. SO.00 Jtfil Tlfif 9?# 

sooo^rnpff cfh; 

(ii) IS. 20.00 jrfrT wsif 3001<fl 
ftrqi 


[ifwrr: 13)10] 

S. O. 2951.-Ti Intrial midittcation of the Ministry of Food and Civil Supplies (Deptt. of Civil Supplies) (Indian 
Standards Institution) notification number S.0.1998 dated 1984-05-30 published in the Gazette of India, Part-II.Scctioii-3, Sub-Sictic.n 
(ii) dated 1934-06-23 the Bureau of Indian Standards, hereby, notifies that the maiking fee per unit foi bitumer. drums details of which 
arc given in the Schedule here to annexed, has been revised. The revised rate of marking fee shall come Into force with effect fic m 
1989-07-01; 


schedule 

SI. P:odn;t/Class of 
No. Product 

i.T-W|) 

Nr. & year of the Rovelant 
Indian Standard 

Unit 

Marking Fee per Unit 

(1) (2) 

(3) 

(4) 

(5) - 

1. Bitumen drums 

IS; 3575—1977 

1090 drums 

(i) Rs. 50.00 per unit for the first 3000 units, and 

(ii) Rs.20.00 per unit for the 3001st unit and above. 


[No. CMD/13 : 10] 


TT.WT. 7965.—% WW, Wl 2, ^ 3, (u), 1983-05-14 if WlftlR WH t^t hoipcf. 5f?f ifWTBPT, tmiftRr gfjr 

Pnmr tniw ifwRi iTr. wr, 2108 ftolv 1983 - 04 - 24 ' rttr xTiftoF fivftfin JTFi»it 

trftTiPTO tRw D fSfr Tflpr iiroPra w % ftrr tspr 5T»nir "Pt sifr tern ftrcR ^ fttn jun^i 

iftthfe 471 : if) Rf ffi jjtprfipiT ifffi ipfRTffTt: i989-o5-oi ?r m’j'ifFfV ; 

3285 Gr/89—3 
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ffitrffJT 8?r ff®fr *fh: 




( 1 ) (z) 

( 3 ) 

( 4 ) 

( 5 ) 


1 . flTtrftcT 

% ftcf 'STff '(TW 

IS : 3830-1979 

tpr sTf 

60.00 



^ ipf ¥t,i3: lo] 


S.O. 2953 — tnpirrialmadifloatioaof the then Ministry of Civil Supplies (IndianStandards Institution) notification number 
S.0.2103 dated 1933-04-24 published in the Gazette of India, part-ll, Section-2, Sub Section (ii)dated 1983-05-14 the Burtcu of 
I a li l n St andarda, hereby, notifies that the marking fee per unit for water stills for pyrogen free distilled water deta ils of which are give n 
inrh; Schedule here to annexed has been revised. The revised rate of marking fee shall come into force with effect from 1989-03-01; 


SCHEDULE 

SI. Product/Class of Product 

No. 

No. & Year of the Relevant 
Indian Standard 

Unit 

Marking Fee per 
Unit 

1 2 

3 

4 

5 ~ 

1. Water stills for pyrogen free distilled water 

IS: 3830-1979 

One Tonne 

Rs. 60.00 


[No. CMD/13 ; 10] 


srr. 29 00—HHTT % tmr, ffrr 2, fhr 3 , tsw* (2),fiprtfr 1984-07-88 Jr snnrftRr amr ^ 8n’»rPw^ 

trrtrg;^ 9^ 24 os fcrtft 1984-00-29 =»rr irlfinr ff?fra^ 511 tiwjarro iiftr- 

^ ft ^ ftrfte (ttrqftff) ^ trfir 'fift, fttm PrTt'n' if fttr wr t if t 1 

^J^ftn #0 "tftfftRT ^ 1989-09-06 !Srr^^f^; 


1p.1t. gPTH/onra 

■HMfjt HTufftf Jtrpp' ^ fftrr pjft ^ 


iifir 'fttr 

1 2 

3 

4 

5 

1 . ftrftr (wmPtn') 

IS : 3287-1978 

loofftre 

1.00 


[iftrr: 13: 10 ] 


<iff. trrmTPrtw 


S.O. 2953,—In partial midifleation of the Ministry of Food and Civil Supplies (Deptt. of Civil Supplies) (Indian Standerc’s 
Institution) notification number S.O. 2405 dated 1984-00-29 published in the Gazette of India, Part-II, Scction-3, Sub-section 
(ii) dated 1934-07-28 the Bureau of Indian Standards, hereby, notifies that the markingfee per unit foi country spirit (distilled) details 
of whicharegivenintheSchedulehcretoannexed,has been revised, rhercvisedrateofraarkingfeeshellcome into force withtflici 
from 1989-06-01; 


SCHEDULE 


SI. Product/Claps of Product 

No. & Year of the Relevant 

Unit 

Marking Fee per 

No. 

Indian Standard 


Unit 

0 ) (2) 

(3) 

(4) 

(5) 

1. Country spirit (distilled) 

IS: 5287—1978 

100 Litres 

Re. 1,00 


[No. CMD/13 : 10] 

S. SUBRAHMANYAN, Dy. Dir. Genl. 
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?ftT "TfiSriT: 

?rt f??^, 1 1989 

W.Wr. 2967--^!^!T ^TO>R WITSffir ?ITO fWR 'IpOT? 

WTstPOT, 1956 ( 1956 ^102) ^ STHT 11 OTaRT ( 2) 

mr 51^ 5rF^OTf ^ n^itn fir qfro 

^-TOTTO % 'Rsmi; ^ ^rfaPTiTTT ^ 

fai^rf^rfer #5ffta5T | — 

aw ^ % ^rtf^Twfirrga 

irW'ssjri' aa Jf ?m:WTfw ^ :— 

'Ws4) arai^itH wwt'H if fewtar—^.<ft.'F.^i^.” 

[#®rr ^>.-11015/22/89-qir.f. (Tf.)} 

MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 1st November, 1989 

S.O. 2967.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after 
consulting the Medical Council of India, hereby makes the 
following further amendment in the First Schedule to the 
said Act, namely;— 

In the said Schedule, under the heading University of 
Delhi, the following entries shall be inserted at the end, 
namely :— 

“Diploma in Physical Medicine & Rehabilitation— 
D.P.M.R.” 

[No. V. 11015/22/89-ME(P)] 

w. tn. 2968—HTwr wrwtq- 'tftw 

afaf^nw, i956 (i956 w 102 ) ^ arcr u^a^aRi(2) 

SRT Wvl «lfwrff W Wla arwtrr arnfsTKEr'iftw 

& trcnTW % qwEf ^ afaPFR *i 

ak aataa I :-- 

;3w add^lr ^ arwtkf 

fawfafea afafeqr aw ^ ad:?«rTf'w ^ ^rrtnft 

' ‘^zt: are (asaara faina) - - o;a. sr. (atFfrei a fena) ” 

[aWT ^'y.-11015/3l/89-'Ta f('Ti')] 

S.O. 2968.—In exercise of the powers conferred by sub¬ 
section (2) of section'll of the Medical Council Act, 1956 
(102 of 1956), the Central Government, after consulting 
the Medical Council of India, hereby makes the following 
further amendments in the First SOhedule to the said Act, 
namely;— 

In the said schedule, under the heading Guru Nanak Dev 
University, the following entrie.s shall be inserted at the end, 
namely:— 

“Doctor of Medicine (Microbiology) M.D. (Microl” 
[No. V. 11015/31/89-ME(P)] 

rrf few), 9 wwy, 1989 

spT.srr. 2969—%wirr wyifltr 

Wfa^JlFT, 1956 (1956 W 102) BTCr 11 'SWRT (2) 


SRI w ii, ak aRsf!*! aFrfeFUTkr? 

& 'RRTf % TWig; 3w srfafwFT ^ t 

fwwfkfijd awlsre |, 

aw *r a’o kwfwnFW sfl«f % ftwFwfea 

akfe ?w Jr awiJwrfw # wtirfl’, 

“?Tw? ?rre trtr.fr. (aww ^ f^w) 

( 0 = 1 411 ftdK) 

atwr fwiE Jr fswiw fl.tr.” 

[aw fl. 11015/18/89-trtT.|. (71.)] 

SIR. srw afw 

New Delhi, the 9th November, 1989 

S.O. 2969.—In exercise of the powers conferred by sub¬ 
section (2) of section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after 
consulting the Medical Council of India, hereby makes the 
following further amendment in tlie First Schedule to the 
said Act, namely :— 

In the said Schedule, under ihe heading Meerut University, 
the following entries shall be inserted at the end, namely :— 

“Director of Medicine (Anaesthesiology) M.D. (Anaes) 
Diploma in Anaesthesio D.A.” 

[No. V. 11015/10/89-ME.(P)] 
R. SRINIVASAN, Under Secy. 


*Tm ^rerrtFT tgraiw wtr 

(fwwfknrr) 

rtf kwr, 25 ?ITO, 1989 

W.m. 2970;—EVER TiWETW (eE % EVWV) 
tWtWf % fJEI EEtE) fEEE, 1976 E fEEE 10 % EEfEEE 
(4) E EEEVE Jr ERE EEtSR kWE EETEE (ftlW FeER) 

% EERE WEW fERfJrfeE WEJeE EI fEE% 80 SffEEE JT 
wfitE wRrrftE) ^ firfr w WEErtr^ er eir er Feet f 
EpEEf^ WEf I : 

•k ^ 

vr'sfrE srfsre SEtER er eFeste eFve , 

■sfr evFer EVE' 

Ef kwr-iiooie 

[E. t.- 11011/2l/89-VT.Er. .1.] 
E?E E>^ ERR, EfTWr fEklE? (rEERT) 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Dcptt. of Education) 

New Delhi, the 25th August, 1989 

S.O. 2970.—In pursuance of Sub-Rule (4) of 
Rule 10 of the Official Languages (Use for the Offi¬ 
cial Purposes of the Union) Rules, 1976, the Central 
Government hereby notifies the undermentioned office 
under the Ministry of Human Resource Development 
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(Deptl:. cf Education), more than 80% of staff of 
when has acquired working knowledge of Hindi :— 

National Counicil of Eduqaiiotiali 
Restarph and Training, 

Sri Aurobind Marg^ 

New pelhirl 10016.' 

[No. E. 110Ui21l89-OLUJ 
MADAN MOHAN PARGAN, Asstt. Director (O.L.) 

q'f 6 51^^, 1989 

2971.—(WT^T) 1983 % 

ffm 9 5 UTS{ TfecT SlfhrJOT, 1952 (l962 37), 

w UTO 5 ^ii' (1) sm ^ aat Nira iq, 

wsrtir prat? |?rraK % sn?!'^ pr- 

at?Rr\ sff i^-air. um ?ft ^fsrra fa;?? am’?? ?ti 

% afawtr %'t? ?rr ?rr?HR 3t?T5r awR h 

aiM tR> uTwr 11 

[801/7/89-IT’S.Ur.] 

(Department of Culture) 

New Delhi, the 6th October, 1989 

S.O. 2971.—^In exercise of the powers conferred by sub¬ 
section (ii) of section 5 of the Cinematograph Act, 1952 
(37 of 1952) read with Rule 9 of the Cinematograph (Cer¬ 
tification) Rules, 1983, the Central Government is pleased 
to assign the duties of Additional Regional Officer, Central 
Board of Film Certification at Hyderabad to Shri A. P. 
Sagar, Superintending Archaeologist, Archaeological Survey 
of India, Hyderabad, with immediate effect until further 
orders. 

[801/7/89-FCj 

?f 9 SRRT, 1989 

?rT.3tT. 2872.—(STtfinR) pRiTR^, 1983 % ffR? 

8 % (i) ( 2 ) % m? 'Tfe? fmnr 7 % 

( 3 ) srfsrPR?, 1952 (1952 ?? 37 ) ^ srn;r 

5( 1 ) sKT 5Rn ?rl?cr?f ?? I??5rh: 

f'15?? tnrr?? % ?r#R irvTRn: % Jf fm?- 
h srw Pramt |: 

1 . «fir 

2 . ^ 

3 . Mhral %.pT. snrr ^ 

4 . ’FT.g?. rratmr 

5 . m. g?. 7:ws:^ 

6 . lit. mf.^. u?T?lr 

7 . ^ ?t?fi 

8 . 

9 . ^ 

10 . m. ?'(.’?(. g??f 

11 . ?t?fr 

12 . sft SRRTnR 5tfV 

13. sff 3irl?r9T 


14 . sft sre? fmr. 

15. sfbl^ ?nRIT ?TferRT 

16. ’4hrar if? ?ra>i: 

17. ^ gU.g?. WRTRT 

[US?r 814/2/88-g9;.Uf.] 
’RW ??? 

New DejlM, the 9th November, 1989 

S.O. 2972.—In exercise of the powers conferred by Sec¬ 
tion 5(1) of t!he Cinematograph Act, 1952 (37 of 1952) and 
sub-rule (3) of Rule 7 read with sub-rule (1) and (2) of 
Rule 8 of the Cinematograph (Certification) Rules, 198.3, 
the Central Government hereby appoints the following 
persons as members of the Regional Advisory Panel of the 
Central Board of Film Certification, at Bangalore, with 
immediate effect and until further orders :— 

1. Shri C. P. Jayaram 

2. Shri R. Manjunath 

3. Smt. K. M. Prabha Devi 

4. Ms. N. S. Ratnaprabha 

5. Dr. M. Ramakrishna 

6. Prof. I. G. Sanadi 

7. Shri Halappa Gowda 

8. Smt. Banu Vijayadev 

9. Shri Chandrashekhar Hiremath 

10. Dr. B. G. Suvarna 

11. Shri B. L. Gowda 

12. Sivri Venkataramana Setty 

13. Shri Manohar Ainapur 

14. Shri B. G. Arun Kumar 
15.. Smt. Kamala Kariappa 

16. Smt. Nalini Ravi Shankar 

17. Shri S. N. Shanthappa. 

[No. 814/2/88-FCJ 
ANSHU VAISH, Director. 


snr 

fetff 1 R???, 1989 

?rf m. 29 7 3.--3fr€ftr?'i! f??i? wrarf???, 1947 (1947 

?ri 14 ) ^ srpti 17 ^ ’?■???? Jr, ^vr- 

Pi. irfip TirPr-tfl % 5r?6r?? t if?5 sff?: 

??% ^>k;,rf % ?iR, f??.? Jf %Rr? 

vff'f?!?;'?, ?r?iiur % 'i??? ?tt srariffr? RTcfr 

5ft 4? 5 7^10-89 RV'? |?Ti Rtl 

MINISTRY OF LABOUR 
New Delhi, the 1st November, 1989 

S.O. 2973.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta as shown in the Annexure 
irt the industrial dispute between the employers in relation 
to the management of Haripur Colliery of M/s. Eastern 
Coalfields Ltd. and their workmen, which was received by 
the Central Government on 27th October, 1989. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
AT CALCUTTA 
ReferenceNo. 1 of 1987 

PARTIES : 

Employers in relation to the management of Haripur 
Colliery of M/s. Eastern Coalfields Limited. 
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AND 

'ITieir workmen. 

PRESENT : 

Mr. Justice Sukumar Chakravarty, Presiding Officer. 
APPEARANCES : 

On behalf of employer—^Mr. P, Banerjee, Advocate. 

On behalf of workmen—^Mr. Yar Mohammad, Assistant 
^retary of the Union. 

STATE ; West Bengal INDUSlRY ; Coal 

AWARD 

By Order No. L-19012/18/86-D.1V (B) dated 19-12-1986 
the Government of India, Ministry of Labour referred the 
following dispute to this Ifibunal tor adjudication ; 

“Whether the action of the management of Haripur 
Colliery of M/s. Eastern C'oallieids Limited in dis¬ 
missing S/Shri Ramanandan Ram, Pit Clerk and 
Nizamuddin, Security Guard, is justified ? E not, 
to what relief the workmen concerned are entitled ?’’ 

2. The case as made out in the written statement filed on 
behalf of two concerned workmen, Ramanandan Ram and 
Nizamuddin is briefly as follows ; Both the concerned work¬ 
men were employees of the Haripur Colliery of Eastern Coal¬ 
fields Limited. Both the workmen were made victims of the 
management’s anti labour policy and both of them Were 
illegally and unjustly dismissed from service on false and 
frivolous charges. 


3. Ramanandan Ram began his carrier as Pit Clerk long 
before the nadonalisation of the Coal industry, He was 
placed in Grade-II under the agreement reached between the 
management and the Indian National Trade Union Congress. 
Since the very beginning his duties were described in the job 
description fixed under the Coal Board Award of 1966. In 
the year of 1966 the management decided to standardise the 
job of Tub Checker, Traffic Munshi and Pit Munshi and 
to designate then as Pit Clerk. Under the said scheme 
Ramanandan Ram was asked to do some additional work as 
Pit Clerk for which the management agreed to pay special 
allowance equal to two overtime wages. Ramanandan Ram 
as well as other Pit Clerks who were placed in Grade-II were 
all required to do the additional work of preparing Form IV, 
issue of measurement slip and maintenance of “Lead and 
Lift” and pushing etc. for which two overtime wages were 
paid till May, 1983 when such payment of overtime wages 
was abruptly stopped, Ramanandan Ram protested against 
the stoppage of such special allowance and refused to do 
additional work. The management being enraged issued the 
charge-sheet on 6-8-1983 against him for his wflful insubordi¬ 
nation under the Model Standing Orders. Ramanandan Ram 
was also placed under suspension pending the domestic en¬ 
quiry. The management got the domestic enquiry held in 
violation of the principle of natural justice. The Enquiry 
Officer wrongly found the concerned workman guilty of the 
charge and submitted his report. The management accepted 
the report of the Enquiry Officer and dismissed Ramanandan 
Ram from service, 

4. The other concerned workman Nizamuddin Mia was the 
Security Guard under the management. The management 
issued the charge-sheet dated 3-11-1981 against him alleging 
that on 9-6-1981, while on duty In the second shift the con¬ 
cerned workman had signed one challan as a token of receipt 
of the coal without getting the coal unloaded at the depot 
and allowed the loaded Dumper Truck No. WWH 4768 to 
come out from the siding in connivance with the Driver with 
the intention to sell coal, Nizamuddin gave reply to the 
charge saying that the same was false and baseless. The 
management however started the domestic enquiry and the 
Enquiry Officer in violation of the principle of natural justice 
held the domestic enquiry and found the concoined workman 
guilty of the charge, The report, sent by the Enquiry Officer 


was accepted by the management and the concerned workman 
was uismisied irom service. 

3. ivccordiDg to tiic Umon sponsoring the cause oi boin 
Uie concerned workmen, the dismissal of both the concerned 
worltman was nitgal and unjianihed. ihc concerned work¬ 
man accordingly nave sought iui the appropriate reliei under- 
iiie present reicrence. 

(j. fho case us made out by the management m their 
wrilten siaiemcni is oiieny as follows: /vccoidmn to ihn 
management bhri b,. f ar Mohammad describing himself as 
ine Assistant isecrotary oi the West Bengal Coaihelds bhratniK 
Congress has got no locus standi to represent the Onion 
sponsoring me cause of the concerned workmen. 

7. Ihe concerned workman Ramanandan Ram was work¬ 
ing us a hit Clerk at wanpur colliery under the manage¬ 
ment and as a I'lt Clerk n Wus Ins duty to record the paiii- 
cnlars of 'Lead ana iitt' and ‘reloading’ in Munshi report 
requiied to be submitted by the Pit Clcrx. Gn 
a-i-fybJ Rauiauandau Ram nad nuiy in tnc third shift aud 
in his reoit Jic mentiouedi some of the tubs having 
been fully loaded although they were round uuder-loaued 
Ramanandan Ram who was required x) record the particulars 
of "lead and lilL" and “reloading’' during ins shut, did 
not make any report regarding the same on 1-8-1983. Con¬ 
sequently Ramanandan Ram was charge-sheet in accordance 
wiih ihe Model Btanduig Orders. Die concerned workman 
demed the charges. The management started domestic en¬ 
quiry agumst Ramanandan Ram and tlie Enquiry Officer 
who held the domestic enquEy in accordance with Ihe princi¬ 
ple of natural justice, found Ramanandan Ram guilty of 
the charge of not recording the articulars of “lead and 
shift’’ and “reloading” on 1-8-1983, Iho report submitted 
by the Enquiry Officer was accepted by the management and 
the concerned workman was dismissed from service in accor¬ 
dance with the Model Standing Orders. There was no ille¬ 
gality or absence of any justification on the part of the 
m.^inagement in dismissing the concerned workman, 

8 . As regards the other concerned workman Nizamuddin 
he was employed to serve as a Security Guard al Haripur 
Colliery, un 9-6-1981 ho had his duty in the second shift. 
During his duty hours he was required to sign the copies 
of all challans transporting coals to depot, as a token of 
receipt of the coal at the depot and he was aljo required 
to maintain a register in which the Truck Driver transporting 
coal into the depot used to sign. On the said date (9-6-1981) 
in the second shift the Dumper Truck No, WiWH 4768 un¬ 
loaded three trips of coal at the depot. The said Dumper 
reached the depot at about 10.25 P.M on 9-6-1981 with 
coal from Rumarkhella unit. The concerned workman Niza¬ 
muddin allowed the Dumper Driver to go away with the 
loaded coal without getting the same unloaded, through Chora 
Colliery siding with the intention to sell the sa.'d coal elfc- 
where in connivance with the Driver of the Dumper. The 
said Dumper subsequently met with an accident near Nehru 
Bidyapith on Gaighata—Ukhra road and as a result thereof 
the Drirer of the Dumper died at the spot. When the afore¬ 
said facts came to light the rnan.agement charge sheeted 
the concerned workman for committing misconduct of tlicft 
and dishonesty in connection with the managemeat’s business 
and property and in accordance with the Model Standing 
Orders got the domestic enquiry held through the Enquiry 
Officer. The Enquiry Officer found the concerned workman 
guilty of the charge on the basis of the domestic enquiry and 
submitted his report. The management accepted the report 
of the Enquiry Officer and dismissed Ihc concerned work¬ 
man from service. The management was justified in dismiss¬ 
ing the concerned workman from service in view of the 
gravity of the misconduct. 

9. Both the concerned workmen arc not entitled to any 
relief according to the management. 

10. In a reference of this nature involving the dismissal 
of the workman, the Tribunal first decided the preliminary 
issue with regard to the validity of fire domestic enquiry 
against each of the concerned workman and by its order 
dated 6-9-1989 found that the domestic eu'j'.iiry held by the 
Enquiry Officer was valid. The Tribiaail thereafter hoard 
the individual case on merit on the basis of the materiris in 
the record. 
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11. Mr. Baocrjee appearing for the nxanagcment made 
his submission and has also hied written argument in support 
of fus submission. Stmilarly Mr. Yar Mohammad for the 
worhman has made ms submission and also hied the written 
argument in support of his submission. 

12. The management’s preliminary objection to the 
ehoct that Mr, far Mohammad has no locus standi to 
represent the workmen concerned does nqt stand to any 
reason. Yhc Management has not disputed the fact that 
Mr, far Mohammad was the Assistant hecretary of the 
West Bengal Coahields hhramik Congress. The management 
has not aiso given any evidence to sriow that the concerned 
workmen are not the members of the said Shramik Congress. 

Mr, Yar Mohammad as the Assistant Secretary of the said 
Shramik Congress can legally represent the concerned work¬ 
men. 


13. The case of Ramanandan Ram is taken-up first. The 
charge-sheet against Ramanandan Ram is iixL M-1 (aj 
according to the management, ft appears therefrom that 
Ramanandan Ram was chargesheeted for wilful insubordi¬ 
nation us his Munshi Report dated 1-8-1M3 did not re¬ 
cord the “lead and hit” and “reloading”. Ramanandan Ram 
was not charge-sheeted for the report mentiomng that the 
tubs were fuhy loaded although they were under-loaned as 
mentioned in the written statement of the management. 
Ramanandan Ram’s reply to tlio said charge is Ext. M-1 
fbj. In the said reply Ramanandan Ram has categorically 
stated that regarding the lead measurement the Agent of the 
Haripur Colliery as per their notice dated 7-8-iy83 held a 
mectmg on 8-8-15183 to discuss the matter relating to the 
lead measurement with the union representative and Bit 
Clerks and that after discussion it was decided that the 
Pit Clerk would be given two overtime wages in a month 
as additional wages for doing such additional work of measure- 
ing the lead and lift and reloading, ft has been further 
mentioned in the said reply that upto May, 1983 Ramanandan 
Ram was getting the said overtime wages from tlie 
management and that from Tune, 1983 the said privilege 
was stopped by the management. Consequently the con¬ 
cerned workmen also stopped recording the measurement of 
"lead and lift’’ and ‘‘reloading’’ which in addition to his 
normal duty. 

14. The management has examined several witnesses and 
the delinquent workman also has given defence evidence 
including his own statement before tJie Enquiry Officer. 

15. The statement given by the delinquent workman Rama¬ 
nandan Ram before the Enquiry Officer supports bis reply 
given in response to the charge. It has been clearly stated 
in his statement that previously three Munshics were engaged 
for measuring the “lead and lift” upto 1980 and that there¬ 
after because of some disturbance among the loaders the 
"lead and lift" was being measured two days in a week 
by one Partha Chatterjee and that thereafter because of the 
Insistent demand of the loaders for getting the “lead and 
lift” measured every day, a meeting took place on 7-8-1981 
Iwtwecn the Agent of the Colliery and the Union representa¬ 
tives and it was decided that two overtime wages per month 
would bo paid to the Pit Clerks including the concerned 
workman for measuring “lead and lift”. The said system 
continued upto May, 1983 and the concerned w'orkman was 
getting the two overtime wages in a month for his measuring 
the “lead and lift” etc. The st.iteiuent further shows that 
from June, 1983 the management stopped payment of two 
overtime wages and that accordingly the concerned work¬ 
men also stopped the measurement of “lead and lift". 

16. The management has not produced any document 
showing the job description of the Pit Clerks. The delin¬ 
quent workman in his cross-examination has stated that the 
Pit Oerks are appointed to see that the loaders are loading 
properly. The defence witness D. K. Sinha who is the Over¬ 
man of the Colliery concerned has supported the statement 
of the delinquent workman in his evidence. His evidence 
shows that the delinquent workman and other Pit Clerk.s 
who used to measure “lead and lift” were paid extra wages 
by way of two overtime wages in a month. Defence witness 
B N, Pandya who is also a Pit Clerk in the Colliery has 
also supported the statemnitt of the delinquent workaita in 
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nia eviucuce. He has spccihcatly stated in his evidence that 
lu disiriDuto LUOS, to taxe proper load anu to maxe atien- 
ij-iiuce oi me loauers art the normal uuues ot the fit Clerks, 
ine ueienco evjuence as a whole snows mat the mcasutc- 
meut OI tne lead and tut and teioaumg was not the normal 
uuiy ot me Pit Clerk. 

I/. Management witness K. lewary who is the henior 
I'crsonnei vjinccr ot the t..olliery hss stated m tus eviocuce 
mat me Pii oerks arc requrreu to prepare Porm-iv, issue 
lucasuiement sup s ana mainiam suen otner records or lead 
and mt etc. m addition to meir normal joos inuicaiiug merc- 
oy that the issue of measurement slips oy measuring me 
lead and hit w not the normal duty ot me Pit Clerk, bo 
mo evidence of management witness Is.. Tewary appears to 
nave supported me case ot the delmquent worirmaa to mo 
euect mat the measurmg of the lead and lift and remadiug 
IS not the normal duty of the Pit Clcrx. Management wit- 
uoss M. M- hmna is me Manager of the CoUiery concerned, 
tie has however stated in his evidence that writing ot me 
measurement ot the lead and lift etc. was the normal duty 
ot the delmquent workman as a Pit Clerk and that hp was 
not entitled to any extra wages for doing the normal dmy. 
It has already been stated that Ihe management has not 
produced any record to show the normal duties of 
me Pit Clerk. Only the Manager in his evidence 
has stated that measuring lead and lilt is also the normal 
duty of the Pit Clerk. The other evidence both on the side 
ot the management and also on the side pf me deimquenl 
workman has however established that measuring the lead 
and lift was the duty given to the Pit Clerk in addihon to 
lira normal duties. 


18. It may be mentioned here that no witness on the side 
of the management has challenged or demed the detcncc 
evidence mclumng the statement of the delinquent workman 
that in a meeting m 1981 between the Agent and representa¬ 
tives of the Union in the Coluery it was decided that the 
Pit Clerks would also measure the lead and lift and would 
be paid two overtime wages in a monih for their such addi- 
tiorral work. It is an undisputed fact that the management 
in 1983 issued the order stopping the payment of two over¬ 
time wages in a month to the Pit Clerks and required the Pit 
Clerks to do the job of measuring the lead and lift as their 
normal duty without getting any extra wages by way of 
two overtime wages in a month. The management has not 
denied that uptojday, 1983 th® delinquent workman was paid 
the extra wages by way of two overtime wages in a month. 
The management has not come with the etqtlanation why such 
extra wages used to be paid to the concerned workman. 
Ihe definquent workman has given the explanation and his 
witnesses have also supported the same. It may be that 
there was no written minutes of discussion of the meeting 
held on 7-8-1981 between the Agent and the Union representa¬ 
tives but the evidence in the instant reference has established 
that such a meetiug was held and a decision was taken that 
the extra wages by way of two overtime wages in a month 
would be paid to the Pit Clerk who would measure lead and 
lift and reloading. 


19. Mr. Banerjee, the Learned Advocate for the mana«- 
ment has drawn my attention to the evidence given by 
defence witness B, N, Pandya in his cross examination where¬ 
in he has stated that he knows that the Pit Clerks are kept 
for measuring the work done by Loaders, so that there is no 
dispute regarding their wages. This evidence of defence wit¬ 
ness Shri Pandya does not however establish that the normal 
duty of the Pit Clerk was to measure lead and lift. After 
the agreement in 1981 undoubtedly the Pit Clerks were en¬ 
gaged ftr measuring the work done by Loaders and the 
evidence has shown that for such additional work 
they used to be paid extra wages by way of two overtime 
wages In a month. 


^0. I have given due consideration to the materials In the 
record and I find that the Pit Clerks including the delin¬ 
quent workman used to be paid extra wages by way of 
two overtime wages in a month upto May, 1983 for 
their doing the additional job of measuring the lead and 
lift and reloading and that the measuring of lead and lift 
and reloading was not the norm?I duty of the Pit Clerks at 
the relevant time. 
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21 Now the question comes in whether the manauemeut 
can compel the Pit Clerk like that concerned workman to 
do the job of measuring the lead and lift otc. without paying 
any extra wages by way of two overtime wages m 
a month. The facts and circumstances as revealed from 
the materials in the record and as discussed above, show 
that the manawment cannot compel the Pit Clerk like the 
concerned workman to <lo such additional ^ job without 
making payment of extra wages. There is no di.spute 
to the fact that the concerned workman stopped mea¬ 
suring the lead and lift from the date since when the manage¬ 
ment stopped payment of extra wages by way of two 
overtime wages in a month to the concerned workman 
for his doing the job of measuring the lead and lift etc. 
There is no dispute to the fact that in the repoit dated 
1-8-1983 of the concerned workman, the concerned workman 
did not mention the measurement of the lead and lift and 
reloading for which the concerned woiteian had been charge- 
sheeted in question is whether the concerned workman 
has done such act of omission in violation of the lawful 
order of the superior officer and whether such act of omis¬ 
sion on the part of the concerned workman constitutes in¬ 
subordination resulting in his misconduct. 


22. It has already been shown that the management cannot 
legally require the concerned workman to do the job of 
measuring the lead and lift etc. in addition to his normal' 
duty without making the payment of extra wages, The 
management has not also taken resort to the benefits of pro¬ 
visions of the section 9-A of (he _ rndii.strial Disputes Act, 
1947 for such change in the condition of the service of the 
Pit Clerk like the concerned workman. Be that as it may, 
the facts aud circumstances established in the instant reference 
have indicated that the management’s direction noon the 
concerned Workman to do the job of measuring the lead and 
lift etc, without making payment of any extra wages was not 
laryful and that accordingly the non-complinnee of such un¬ 
lawful directions bv the concerned workman does not cons¬ 
titute the insubordination in the form of misconduct. 
The management ■was therefore not jnstlfled in issuing the 
efiamesheet against the concerned workman Ramanandan 
Ram for his not mentioning the measurement of lead and 
lift in his Munshi Report dated 1-8-1983 and the Enquiry 
Officer has also not been justified in finding the concerned 
workman guilty of the charge, Conseauently the manacement 
has not been Justified in dismissing the concerned workman 
from service. 

23, Now I take up the case of Nizammiddln. The cony 
of the cHarge-sheet levelled against him Is Ext. M-2 fa). 
It ancears therefrom that on 9-5-1981 NIzamuddin was 
on duty In the second shift a( Harinur Railway Sinding as 
the Security Guard. It further anrxnrs from the charae- 
sheet that on 9-6-1981 in the second shift only three frip.s 
of coal were unloaded by Dumper No. WMH—4768 at 
depot. It further appears from the charge-sheet that the 
said Dumper reached the depot at 10.25 P.M. with Coal 
fr^ Kiiraarkhela unit and that the delinquent workman 
N’zamuddin signed one chalan as a token of Coal received 
without getting the Coal unloaded at the depot and that 
Nlzamnddln allowed the Dnmner Driver to come out from 
the siding through Chora ColHerv Siding along with the 
loaded Dnmner with an intention to sell Coal outside In 
connivance with the Driver of the Dnmner, Such acts 
of the concerned workman have constiftited the miscondniict 
under the Model Standing Orders according to the manage¬ 
ment. 


24. Undoubtedly if the alleged acts as mentioned In the 
charge-sheet are found to have been committed by the 
delinquent workman Nizamuddin, then surely the same would 
constitute the misconduct under the Model Standing 
Orders. "Iffie question is whether the management .succeed'-d 
m cstablisUng the charge levelled against Nizamuddin at the 
i^e of the domestic enquiry held by the Enquiry Officer. 
JPe reply to the charge given by Nizamuddin is Ext. M-2 
(h) In the said reply Nizamuddin denied the allegations 
made m the charge-sheet by saying that ihey were false and 
baseless. 


‘f”** ffio Dumper No. 
on accident on the alleged date neai 
Nehru Bidyapith and that the Driver died at the spot II 
b also an undisputed fact that the Dumper was found loaded 
with Coal after the accident. The Enquiry Officer placing 


reliance on this fact has come to the conclusion that as the 
Dumper with Coal met with an accident near Nelifu Bidya- 
pith at considerable distance trom the depot, the said tact 
establishes that Nizamuddin as a Security Guard conni¬ 
vance with the Driver for disposal of the loaded Coal dis¬ 
honestly. 


26 Nizamuddin in his statement before the Enquiry Officer 
has clearly stated that on 9-6-1981 he was on duty 
from 4 P.M, to 12 P.M. at Haripur Siding. His statement 
further shows that Coal was transported from K. K. Unit 
to Haripur Siding through Truck No. WMH 4768 on that 
date. His statement further shows that he received only 
four trips of Coal transported by the said Truck and that ho 
signed respective challans as a token of receipt of Coal. 
His statement further indicates that after unloading all the 
four trips of Coal the said Truck dU not return any more 
at the siding on that day during his period of duty. The 
management has charge-sheeted the delinquent workman for 
allowing the Dumper to go away with the loaded Coal after 
receipt of three trips of Coal. Couriously enough the 
management has not produced any challan or any document 
to show how many trips of coal wer© received by Nizamu¬ 
ddin after putting his signature on the challan. According 
to Nizarauddfn’s statement he received four trips of Coal 
through the Dumper No, WMH No,4768 and signed the 
respective challans. According to the management Nizamud¬ 
din received three trips of Coal by the said Dumper and 
allowed the fourth trip to go away with, the loaded Coal in 
connivance with the Driver of the said Dumper with the* 
intention to sell the Coal oin-side. The management has not 
produced any documentay evidence to show that Nizamuddin 
received only three trips of Coal through the said Dumper 
on the date of occurance. The oral evidence as adSuced 
by the witnesses of the side of the management has also 
not established the involvement of the concerned workman 
as Security Guard in allowing the Dumper to go away with 
the loaded Coal without unloading at the depot of the Com¬ 
pany. 


27, T have given due consideration to the evidence of 
A. K, Bhatt, Ex-Agent of the Colliery and the evidence of 
other witnesses on the side of the management and I find 
that tlje management couJd not establish that Nizamuddin 
received only three trips of Coal and allowed the fourth trip 
to go away with the loaded Coal in pursuaunce of any dis¬ 
honest Intehtiom, The e-vidence of other witnesses like Sisir 
Ghosh, Mahendra Harija, Dhamu Mohaukora do not establish) 
the mvoi'ement of the de' 'Vient workman in the alleged 
niisccnt’LCt, On the other hand, the evidence of Sisir Ghosh 
shows mat alongwith the 5fh trip of Coal, one Ramdhan 
Saw took away some partly filled up challans. 


28. f'n due consideration of tht materiils in the record I 
find that the Enquiry Officer was not iiisfff-cd In finding (ho 
concerned workman guilty of the charge snecially In the 
absence of the documentary evidence in the form of challans 
elc. The manneement could have shown hy production of 
'he relative register and ihe chall uis (hat four trips of Coal 
were carried by the Dumper in question and that the deiin- 
'V Security Gu'i'-,' only received three trins 

or Coal by snmipg the challans and that he allowed the 
fmirth trip to go away without unloading the Coal and that 
the concerned workman signed the challan as a loken of 
recelnt of Coal of the said fourth trio. It is the definite 
ease of the delinquent workman that he received four 

respective challans. The 
manag^ent has not eiven any evidence also to show that 

fir™ delinquent workman 

fhror^h the dumper in question on the 

not of four trips In a ca.se of this nature where the deh'n 

di^honcsty in resnect 

of the -anagement”,s nronerty. tfie standard of nroof must 
he sBt.sfactorv and rnpvincfnc. It appears that the Enquiry 
Officer basing on the find of loaded dumper involved iTan 

Tfi^ Bidyapith. came ,o the conclusion that 

fhe loaded dumper was allowed to pn out nf t ^ 

Guard diahouctlv In connivanra ultl, the Driver 

‘ 5 ? 
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record. The management accordingly has not been justified 
accepting the said report of the Enquiry Ofllcor and 
in dismissing the concerned workman from service on the 
basis of such report. 

29, In view of what has been discussed above, I find that 
the action of the ipanagement in dismis-smij both the con- 
cemed workmen from service for the respective charge level¬ 
led against them ha.s not been justified. Both the concerned 
workman are entitled to rc-instatement to the service with 
back wages as there is no evidence before mo to show' that 
the two workmen concerned nad been employed elsewhere 
in the meantime. 

30, In the result the order of dismissal passed against 
Ramanandan Ram and Nizamuddin is set aside and each 
of them be re-instated to their service with back wages. 

This is my Award. 

Dated, Calcutta, 

The 19th October, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-19012O8)/8f)’-D.W (B)3 
R. K. GUPTA, Desk Officer 

T? nrwrarT, 1980 

Jp. R,. 2 97 4.—Rfhfhqir 1947 ( 1947 

rpl 14)^ OTtl 1 7 % tfWrrt Jf, RWltT ^ 

qftvfqptTTO ffT. rtfr ^ 

sjVt rsifipITt % if sfVflIfrPt; if 

^ViX affiftf% Rptm^r. % 4^ qff smrrftrff 

qmiV 5ft ^fifrq spt 31 - 10-79 srTrn jri tri 

New Delhi, the 3rd November, 1989 

S.O. 2974.—^In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (I 4 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Jabalpur as shown in the Anne- 
xurc in the industrial dispute between the employesr in 
relation to the inanagemnt of Eklehra Colliery of M|s. 
W.C. Ltd., Pench Area and their workmen, which was re¬ 
ceived by the Central Government on 31-10-89. 

ANNEXURE 

BEFORE SHRl V. N. SHUKLA, PRESIDISG OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CG1T|LC(R) (65) 11988 

PARTIES : 

Employers in relation to the management of Eklehra 
Colliery of Western Coalfields Ltd, P.O. Eklehra, 
District Chhindwara (M.P.) and their workmen 
S|Shri Ram Prasad Slo. Damadoo, Fitter and 
Ramkhilawan Slo Ramdeen. Dresser, represented 
through the Dy. General Secretary, M.P.K.K.M.P. 
(HMS), P.O, Junnardeo, District Chhindwara 
(M.P.) 

APPEARANCES : 

For Union.—Shri G, N. Shah, General Secretary A- Shrl 
Riyaz Ahmad, Dy. General Secretary, 

For Management.—Shrl A. K, Shashi, Advocate & 
Shri S. B. Katiyar, Addl. Chief Personnel Manager. 

INDUSTRY : Coal Mine, DISTRICT ; Chhindwara (M.P), 

AWARD 

Dated, October, 24, 1989 

The Government of India, Ministry of Labour, vide its 
Order No. L-21CHl|5|88-D,ni(B) dated 17130-6-1988 re¬ 


ferred the following dispute to this Tribunal, for adjudi¬ 
cation :— 

“Whether the action of the Mine Manager, Eklehra 
Colliery, WOL Pench Area, Parasia in not paying 
wages for unavailed portion of earned leave at 
the credit of the workmen S|Shri Rampiasad Sjo 
Damadoo, fitter and Ramkhilawan S|o Ramdeen, 
Dresser before their retirement is justified. If not, 
to what relief the concerned workmen are entitled ?" 

2. In brief the claim of the Union and the workman 
S(Shri Ram Prasad S|o Damadoo, fitter and Ramkhilawan 
S|o Ramdeen, Dresser is that they were oldest workmen of 
the Company. They had earned their leave in the year 
1986 which they were entitled to enjoy in the year 1987. 
Both the woikmen retired on 1-1-87. Therefore, it was 
not possible to avail of the same. As per rules the work¬ 
man can deposit the leave upto 70 days. Management 
did not pay wages for the unavailed portion of e&rncd leave 
at their credit. Theiv have, therefore, prayed for an order 
for the payment of the wages of unavailed earned leave with 
Interest and costs. 

3. Conn'd for the management, Shrl R. Menon. filed 
a Memorandum of Settlement on 14-2-1989. The terms of 
settlement, duly signed bv SlShrl Rlaz Ahmad, S. S 
Chourasia, Ramkhilawan and Ramprasad on behalf of the 
workmen and SIShri S. B. Katiyar and C. L. Jaiswnl on 
hehalf of the management, are as under ;— 

1. It Is agreed by the management to pav due earned! 

proportionate leave to SlShrl Ram Khllawan and 
Ram Prasad who were retired from service with 
effect from 1-1-87 and 16-7-87 respectively In ac¬ 
cordance w-ithSfection 52(10) of the Mines (Amend¬ 
ment) Act, 1983. 

2. The Union agreed to give up all other claim Ibeneflt 

and accept the above terms as full and final settle¬ 
ment anri shall not clolm any other benefit in re.s- 
pect of the matter in dispute. 

3. This settlement shall not be treated a.s a precedent 

in any other case. 

4. RlSbrl S. B. Kativar and Riaz Ahmad appeared before 
this Court on 19-10-1989 and verified their slgnafuics on 
fh-^ said compromise petition. Parties said that ther have 
a^ived at the settlement in the terms given in the petition 
of settlement. The terms of settlement appears to he 
.mst and lawful. T, therefore, record my award in terms of 
the nforementiop?d -ettlemcnt. No order as to costs. 

V, N. SHUKLA, Presiding Officer 
[N. L-120n/(5)/88-D.milRIC,Tr)l 

qrr. Ft. 2975.—sfWtfW 1947 (1947 

I'f) trrt:, j 7 ^ trfismr n. ^ rrw.g; t 
qfl'gqifvrtr fir. qff ^ stjMu % 

sftr •fpfqt.T ^ sPTJfi? JffMW fiTT,T ^ 

tnqriT stWtrffiit Rf^w, ifsrra- qf) trqtiftrr qtTTff 

rruttiv 31-10-89 tmtr jr, «m 

S.O 29’75.—Tn pursuance of section 17 of the Industrial 
Disputes 1947 ri4 of 19471. the Central Government 
hereby publishes the following award of the Central Govem- 
tnept Industrial Tribunal, Jabalpur as shown in the Annexure 
in the industrial d-'spute between the employers in relation 
to the management of Newton Chickli Colliery of M/s. 
We'tern Coalfields Ltd. and their workmen, which was re¬ 
ceived by the Central Government on 31-10-89. 



[»inrll—>3^ :i(iij] 

BEFORE I HE PRESIDING OFEICER, 

CENIRAE GUVERNMENl INDUSTRIAL IRIBUNAL- 
CUM-LABOUR COUR'l’, JABALPUR (M.P.J 

Case No. CGn7LC(RX74)yi988 

PARTIES : 

Fmploycr.s in relation to the manafe’cment of Western 
Coalfields Lid., Pench and Kanhan Area, P.O. 
Parasia, District Chhindwara (M.P.) and their wofL- 
man, Shri Nawal Kishore Yaduvanshi, Etr-Mazdoori 
Clerk, Newton Chickli ‘B’ Colliery P.O. Newtoji, 
Di.slrict Chhindwara (M.P.J. 

APPEARANCES: 

For Workman—Shri Rambagas Radwe. 

For Management—Shri A.K. Shasi, Advocate. 

INDUSTRIAL : Coal Mine DISTRICT : Chhindwara (M.P) 
AWARD 

Dated ; October 24th, 1989 

The Government of India, Ministry of Labour, vide its 
Order No. L-21012/15/88-D-3(BJ dated 18-2-1988, referred 
the following dispu e to this Tribunal, for adjudication ; 

“Whether the action of the management of Newton 
Clnckli Colliery of Western Coalfields Ltd., in dis- 
mis.sing Sri Nawal Kishore Yaduvanshi Wages Cleik 
Irt'm service with effect from 22-8-83 is fair and 
justified ? It not, to what relief the workman is 
entitled?" 

2. In short the claim of the workman, Shri Nawal Kishore 
Yaduvanshi, is that he was employed as a permanent clerk 
since 1972. He was doing the job of Token Clerk. He was 
charge-shceted for certain alleged ni’sconduct and an enquiry 
was held. Thereafter, the management of Western Coalfields 
Ltd,, Newton Chickli Colliery imposed the punishment of 
dismissal from service with effect from 22-8-83. He alleged 
that he did the work with all sincerely and honesty and it 
was not proved in the enquiry that he indulged in any sort 
of misconduct mentioned in Clause 17(l)(a). Therefore, his 
dismissal is unjustified and he is entitled to reinstatement with 
full wages. 

3. Parties sent a Memorandum of Settlement which was 
received in this Court on 4-9-1989. The terms of settlement 
were duly signed by S|Shri S. B. Singh and Rambagas on 
behalf of the Union ns also by the workman Shri Nawal 
Kishore Yaduvansi and S/Shri S. B. Katiyar and C. L, Jaiswal 
cn behalf of the management, which are ns under :— 

1. It is agreed by the management that Sri Nawal 

Kishore Yaduvanshi, Ex-Wages Clerk will be re- 
employcd subject to medical fitness by the Company’s 
Medical Officer, on the wages he was getting prior 
to his dismissal with the consequential fitment under 
NCWA-III. 

2. Since he was dismis.scd on the basis of proved mis¬ 

conduct the period of his non-employment from 
22-8-83 to the date of his joining will be treated ns 
“Dies-non". However his continuity of service will 
be considered for the purpose of payment of Gra- 
Itiify only it his performance Is found satisfactory 
pfitr joining within one year. 

3. He will report for duty to the colliery Manager, In 

anv one of the coll'ery where there Is a requirment 
in Pench Area, 

4 The Union/workman agree to give up nil other claim/ 
beneflls and' accept the above terms ns full and 
final/settlement and shall not claim any other bene¬ 
fit in respect of the matfef in dispute, 

3285 Qf/89-4. 


3529 


5. This settlement shall not be treated as a precedent in 
any other case. 

4. On 18-10-1989 Shri Rambagas Radwe verified the seltle- 
nicnt and signatures thereon on behalf of the Union SlShri A. K. 
Shasi, Advocate and A. K. Singh also verified the settlement 
and signatures thereon on behalf of the management. 

I' have gone through the terms of the settlement which 
appear to be just and lawful. I, therefore, record my award 
m terms of the settlement arrived at between the parties and 
make no order as to costs. 

V. N. SHUKLA, Presiding Officer 
[No. L-21012/15/88-D. Ill-BJIR (C-Il)] 

Ti. ^fi. 29 7(5 —arMTT^r Xtftife’T, 1947 ( 1 947 

Tl 14) Tr trir, 17 T if, ^ 
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srtv YTT% !r.'WiT'f t sfrq-, if 

if sffgfffJiT tTfenrcti, 3tr Tvtfl 
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S. O. 2976.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of I947J, the Central Government 
hereby publishes the following award of the Industrial Tribunal 
Hyderabad us shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the management 
of M/s. Singareni Collieries Co, Ltd. Areu-ll Ramagundam 
Divn. and their workmen, which was received by the Central 
Government on 1-11-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT ; • ' i 

Sri C, Rami Reddy, BSc., B.L., Industrial Tribunal, 

Dated : 17th October, 1989 

Industrial Dispute No. 75 of 1988 
BETWEEN 

The Workmen of S.C. Co. Ltd. Area, II, Ramagundam 
Division, Dist. Karimnagar (A.P,). 

AND 

The Management of S.C.Co. Ltd , Area-II, Ramagundam 
Division, Dist. Karimnagar. 

APPEARANCES ; 

None—for the workmen. 

M/s. K. Srinivasa Murthy, G. Sudha, Mitra Das and V. 
Ranga Reddy, Advocates—for the Management, 

AWARD 

The Government of India, Ministry of Labour by its Order 
NO. L-2lOI2/25/8g-irl.D(B), dated 29-7-1988 referred the 
following dispute under Sections lO(I)fd) and (2-A) of the 
Industrial Disputes Act, 1947 between the employers in re¬ 
lation to the Management of M/s. Singareni Collieries Com¬ 
pany I.imitcd, Area-TI, Ramagundam Division, District Karim¬ 
nagar and their Workmen to this Tribunal for adjudication ; 

“Whether the management of M/s. Singareni Collieries 
Co, Ltd. Arcn‘-II, Ramangundam Division, P. O. 
Godavarikhani, Distt. Karimnagar (A.P.) arc justifi¬ 
ed in denying promot'on as MUnshI to Shn Inu- 
mula Kistaiah. Trammer, GDK 7-A Incline. Jf not, 
to what relief the workman concerned is entitled ?” 

This reference was registered as Industrial Dispute No, 75 
of 1988 and notices wgry issued to the pariien. 


'fiiTT TV zrspra ; frrrtrr 25, 1 usg/tmgi'T'n 4, 1911 
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2. Notice w;is issued to the Workmen Union with a direc¬ 

tion to file ekiim statement on or before 7-9-1988, The Work- 
iiien-Uiiiori received tlic notice but failed to appear aa well 
as failed to file claim statement on 7-9-1988, 4-10-1988, 

23-]l)-198S to which date the industrial dispute in question 
was pasted for the said purpose. So the Workmen Union was 
ret expartc on 23-10-1988. 

3. The Maiiafiemcnt filed a counter stating that the promo¬ 
tion of Munshi from the post of Trammer, is based on 
Scniority-cum-merit and written test, that the workmen in 
question was not senior to claim promotion, that the work¬ 
man in question did not possess the required seniority for 
promotion as Munshi. 

4. The Management examined one M. Ramalingeshwar 
Working as Persoimel Officer as M.Wl. He deposed that the 
promotion ot Munshi is based On seniority-cum-merit and 
Written test, that Ex. Ml is the seniority list of trammers as 
on 28-8-1988, that the workman in question is at S. No. 44 
of Ex. Ml, that out of the list of Trammers mentioned in 
Ex. Ml 17 persons were selected as Munshis as per Ex, M2, 
that the workman in question failed in the written test that 
the marks obtained by the workman are at S. No. 66 of the 
marks list which is Ex, M2 that the workman in questidn is 
not eligible for promotion. 

5. In the light of Ex MI it can be safely stated that the 
workman in question is not entitled for promotion. 

6. Thus the Management of M/s. Singareni Collieries Com¬ 
pany Limited, Area-ll, Ramngundam Division, P.O. Godavar]- 
khani. District Karimnugar (A.P.) is justified in denying pro¬ 
motion as Munshi to .Sri Inumula Kistainh. Trammer. GDK 
7A Incline and the workman in question is not entiled to 
any relief. 

Award is pa.s.scd accordingly, 


Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Workmen : for the Management; 

NIL M.Wl M. Ramalingeshwar Rao. 

Document.s marked for the Workmen : 

NIL 

Documents marked for the Management : 

Ex, Ml Photostat copy of the letter dt. 28-8-88 of the 
General Manager, Ramangundam Area-II, S.C. Co. 
Ltd., to M. Rajara and 48 others with regard to 
interview for selection for the post of Jur, Grade 
Munshi. 

Ex. M2 Photostat copy of the list of selection of Tram¬ 
mers for the ,post of Junior Grade Mimshies at 
Oodavarikhnni. 

Ex, M3 Photostat copy of the list of candidates attended 
the interview. 

V, K. SHURTA, ladu.sfrial Tribunal. 

[No. L-21012(25)^8-D.ni,B/IRtC.Ill] 
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S. O. 2977.'—In pursuance of section 17 ot the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the lollowing award of the Industrial Tribu¬ 
nal, Hyderabad as shown in the Anncxiiic in the industrial 
dispute between tlie employers in relation to the management 
of M/s. Singareni Collieries Co, Ltd. Arca-ll, Ramagundam 
Division and their workmen, which was received by the Cen¬ 
tral Government on 1st November, 1989. 


ANNRXURB 

BEFORE THE INDUSTRIAI., T RIBUNAL AT 
HYDERABAD 

PRESENT; 

Sri C. Rami Reddy, B.Sc., B.L., Industrial Tribunal. 
Dated, the 17th October, 1989 

Industrial Dispute No, 73 of 1988 

BETWEEN 

The Workmen of S. C. Co. Ltd,, Area II 

Ramagundam Divison, P. O. Godavariwhani, 

District Karimnagar (A.P.). 

AND 

The Management of M/s. S, C. Co. Ltd., 

Aren-IT, Ramagundam Division, 

P.O. Godavarikhani, District Karimnagar. 

APPEARANCES: 

None—for the Workmen. 

M/s. K. Srinivasa Murthy, O, Sudha, Mitra Das, Sridhar 
Rao and R, Ranga Reddy, Advocates—for the Man¬ 
agement- 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-21011/4/88-D.lII(B) dated 26th July, 1988 re¬ 
ferred the following dispute under Sections lOfllld) and (2A) 
of the Indu-strial Disputes Act, 1947 between the employers 
in relation to the Management v)f M/s. Singareni Collieries 
Company Limited, Area-Tl, Ramagundam Division and their 
workmen to this Tribunal for adjudicHtion'. 

“Whether the action of the Management of M/s. Sin¬ 
gareni Collieries Co. Ltd,, Area-II, Ramgimdam Divi¬ 
sion, P.O. Godavarikhani, District Karimnagar (A.P.) 
in not promoting S/Shri Dincliala Komariah, Kodati 
Rajaiah and Tappari Yadaiab as Watchman in the 
monthly grade, is justified. If not, to what relief, 
the concerned workmen are entitled 

This reference was registered as Industrial Di.spulc No. 73 
of 1988 and notices were issued to both the parties. 

2. Notice was issued to Workmen-Union with a dircclion 
to file claim statement on or before 5th September. 1988. 
The workmen Union received the notice but failed to appear 
as well as failed to file claim statement on 5th September, 
1988, 29th September, 1988, 28th October, 1988 to which 
date this industrial dispute was po.sfed for the said purpose. 
So the Workmen-Union was set ex-partc on 28th October, 
1988. 

3. The Management filed a counter. The three workmen 
in que.stion are time rated employees, that the said workmen 
are not discharging duties like Witchman, lhai they have no 
right to demand promotion and that they arc not eligible 
for promotion, 

4. The Management examined one M. Ramalingeshwar 
Rao working as Personnel Officer a.s M.W.l. He deposed that 
the workmen in question are time rated employees, that for 
promotion to Category IT, one must possess 7th Class quali¬ 
fication besides passing the aptitude teat, that the workmen 
in question did not posse.ss the required qualification to be 
considered for promotion, that on 2nd June, 1989 a Gene¬ 
ral Circular was issued directing all the general mazdoors of 
Category I to submit their applic.itions and the Management 
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selected certain candidates as ner the Circular dated 17th 
July, 1989 (Ex. M2) and that the workmen in question were 
not considered for promotion as they did not possess the 
requisite qualification. 

5. As seen from the evidence of M.W. 1 it is clear that 
the three workmen in question did not possess the required 
qualification to be considered for promotion. 

6. Tims T find that the action of the Mana^rment of M/s. 
Singareni Collieries Company Limited, Area-Il, Ramagundum 
Division, P.O. Godavnrikhani District Karimnagar fA.P.) in 
not promoting vS/Shri Dindiala Komariah, Kodati Rajaiah 
and Tappari Yadiah as Watchmen in the monthly grade, is 
justified and they are not entitled to any relict. 

Award passed aceordingly. 


Appendix of Evidence 

Witnesses Examined 
for the workmen ; 

NIL 

Witnesses Examined 
for the Management: 

M.W.l M. Ramalmgcshwar Kao 

Documents marked for the Workmen: 

NIL. 

Dociiments marked for the Management: 

Ex, M-1—Photostat copy of the Circular dated 2-()-l989 
issued to all pits. Department and all Collieries hy 
the General Manager (Personnel) S.C, Co. Limited, 
Kothagudem Collieries, 

Ex. M-2—Photostat copy of the Ollicc Order dated 
17-8-1989 issued to M. Murlikrishna and 19 others 
by the General Manager (Personnel', S.C. Co. Ltd., 
Kothagudem Collieries. 

C, RAMI REDDY, Industrial Tribunal 
[No, L-2KJ11/4/88-D IlT.BllRfC-IIl] 
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S, O. 2978.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Industrial Tribu¬ 
nal, Hyderabad as shown in the Anncxnrc in the industrial 
dispute between the employers in relation to the management 
of M/s. Singareni Collieries Co. Ltd.. Mandamarri and their 
workmen, which was received by the Central Government on 
Ist November, 1989. 


ANNEXURE 

BEEORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri C. Rami Reddy, B.Sc., B.L., Industrial Tribunal. 
Dated, the 18th Oclober, 1989 
Industrial Dispute No. 48 of 1989 


BETWEEN 

1 he Workmen of S.C. Co. if.td , Mandamarri, Adilabad 
District. 

AND 

The Management of S.C. Co. Ltd., Mandamarri. Adila¬ 
bad District. 

APPEIARANCES ; 

S/Sri G. Bikshapalhi, G. Vidyasagar. N. Vinesh Rao. 
V. Vi.shwanalh and K.V.V. Bhasker, Advocate—toi 
the Workmen. 

M/s. K. Srinivasa Murthy, G, Sudha, V. Usha Rani and 
PraSLinna, Advocates—lor the management. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No, L-22012 (224)/88-D. IV. B/IR (C. 11), dated June, 
1989 referred the following dispute under Section I0(ll(d) 
and (2A) of the Industrial Disputes Act, 1947 between the 
employers in relation to the Management of Singareni Collie¬ 
ries Company Limited, Mandamarri and their workmen to 
this Tribunal for adjudication ; 

“Whether the action of the management of M/i. Singa¬ 
reni Collieries Co. Ltd., Mandamarri in terminating 
services of Sri Damala Rajani, Coal Eiller, KK-5 
Incline w.e.f. 15th May, 1985 is ju.stified? If not, 
to what relief the workman concerned is entitled ?” 

This reference is registered as Industrial Dispute No. 48 of 
1989 qnd notices were issued to both the parties. 

2. Both parties made appearance through Advocates and 
filed a Memo of Compromise tlaied 19lh September, 1989 
which is recorded. Thus an Award is passed in terms of the 
compromise a copy of which is also enclosed to be read as 
part of the award. 

Dictated to the Stenographer, transcribed by him, corrected 
by tne and given under my hand and the seal of thi.s Tri¬ 
bunal this the 18th day of October, 1989. 

C. RAMI REDDY, Industrial Tribunal. 


“EFORF, THE INDUSTRIAL TRIBUNAL (CENTRAL) Al’ 
HYDERABAD 

I,D. No. 48 of 1989 
BETWEEN 

Dammala Rajam. 

AND 

Management of Singareni Collieries Company Ltd. 

. , .Respondent 

MEMO. OF COMPROMISE 

It is respectfully submitted that the workman in dispute 
Sri Dammala Rajam raised an Industrial Dispute and that 
wa.s the reason, the case has been referred to this Hon'blc 
Tribunal for adjudication which was numbered as l.D. No. 
48 of 1989. In the mean time, the Management and the 
Union settled this matter out of court and the .settlement was 
entered cn 3rd March, 1989, Accotdingly, Sri Dammala 
Rajum’s case was considered by the Management and he 
was given a fresh appointment. He has joined duty, and is 
undergoing training. Basing upon the settlement and agreed 
terms, Sri Dammala Rajam issued a letter on 2nd August, 
1989 staling that he is withdrawing the dispute. Accordingly, 
the job has been given. Thus, this matter was settled out 
side the court, and the workman in dispute as well as the 
Union arc not going to raise any dispute in any court of 
law with regatd to his prcvioii.s .service matter or with regard 
to his dismissal on 15th May, 1985. 
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As such, this Hon’bic Court may be pleased to record the 
Memo, of Compromise between the parties and pass the 
Award in terms of the above compromise. 

Sd/- 

(DAMMAILA RAJ AM) 

Sd/- 

S. C. Mines Karmika Snnah 
(BMS) 

Witnesses ; 

O) 

Sd/- 

( 2 ) 

Sd/- 

Sd/- 

Management of Suigarcni 
Collieries Company Ltd., 
Maiidamarri Division. 
[No. L-220J2(224)/KB-D.1V.B/JR(C-JI)J 
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S. 0. 2979,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the folloviing award of the Industrial Tri¬ 
bunal. Hyderabad as shown in the Annexuie in the industrial 
dispute between the employers in relation to the management 
of M/s. Sinaareni Colliciics Co. Ltd,, Area-11, Ramagundam 
Divn. and their workmen, which was received by the Central 
Geverninent on 1-11-89, 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Dated, 17th October, 1989 
Industrial Dispute No. 113 of 1988 
BEIAVEEN 

The Workmen of S.C. Co. Ltd., Arca-U, Ramagundam 
Division, P.O. Godavarikhani, Karinmagar District. 

AND 

The Management of S.C. Co, Ltd., Area-ll, Ramagundam 
Division, P.O. Godavarikhani, Kariranagar District. 
lA.P,). 

Appearances ; 

None—^for the Workmen. 

M/s, K. Srinivasa Murthy. G. Siidha and Mitra Das, 
Advocates^—^for the Management. 

AWARD 

The Government of India, Ministry of Labour by its Order 
No. L-22012/78/88-D.IV.B, dated 20-12-1988 referred the 
following dispute under Section lO(I)(d) and (2A) of the 
Industrial Disputes Act, 1947 between the employers in rela¬ 
tion to the management of Singareni Collieries Company 
Limited, Area-II and their workmen to this Tribunal for 
adjudication: 

“Whether the action of the management of M/s. Siiiga- 
reni Collieries Co. Ltd., Area-ll Ramagundam Divi¬ 
sion in denying promotion as Helpers in Cat. H 
to S/Sri K. Ravinder Reddy, Thota Lingaiah, 
Thandra Rayamallu, R. Muthi Lingam, Erla Ling¬ 


aiah and G. Rajaiah, General Mazdoors, 6 CSP 
& CHP is juslitied ? If not, to what relief the 
workmen concerned arc entitled 7” 

Thi.s iclerelicc was regi.stered as Industrial Dispute No. 113 
oi 1988 and notices were issued to the parties. 

2. Notice was issued to the Workmen Union with u direc¬ 
tion to lile. claim statement on or before 3-2-1989. A fresh 
notice was also is.suod to the Workmcn-Union on 10-3-1989 
with a direciion to file claim statement by 4-4-1989. The 
Workmen-Union received nbtiecs but failed to appear as well 
as failed to file claim statement on 4-4-1989, 26-4-1989, 
20-5-1989, 22-5-1989 and 16-6-1989 to which date the indus¬ 
trial di.sputc in question was posted for the said purpose. So 
the Workmen Union was set exparte on 16-6-1989, 

3- The Management filed a counter staling that promotions 
arc given basing upon the Trade Test against vacancies that 
aiisc from time to lime at Division level, that no employee 
is having any right to demand for promotion, that 11 niaz- 
door.', including the 6 workmen in dispute from 6 CSP/CHP 
as well as some other eligible candidates were called for the 
'I I'nde Test, that the 6 workmen in question failed in the 
Trade Test, that all the 7 Vacancies were filled up and that 
there arc no existing vacancies for promotion as Helpers and 
that the reference itself is liable to be terminated. 

4. The Management examined one Ramalingeshwar Rao 
working as Personnel Officer as M.W. I. He deposed that 
there is surplus staff in Category 11 at 6 CSP where the work¬ 
men in question are working and that the workmen in ques¬ 
tion do not po.ssess the requisite t^ualification at 6 C.S.P,, 
Cor cancelling their case for promotion. 


5 In the light of (he evidence of M.W, t it is clear (hat 
the workmen in question do not po.ssess the requisite qua¬ 
lifications for promotion as Helpers, even to consider their 
case for promotion. When such is the case the question of 
promoting the workmen in question does not arise. 

6, Thus the action of the Management of M/s. Singareni 
Collieries Company Limited, Area-ll, Ramagundam Division 
in denying promotion as Helpers in Category II to S/Sri K. 
Ravinder Reddy, Thola Lingaiah, Thandra Rayamallu, R, 
Muthi Lingam, Erla Lingaiah and G. Rajaiah, General Maz- 
doors, 6 CSP & CHP is justified and the workmen in question 
are not entitled to any relief. 

Award is pas.scd .accordingly. 

C. RAMI REDDY, Indusirial Tribunal 
Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for Workmen : for Management: 

NIL M.W. 1 M. Ramalingeshwara Rao 

Documents marked for the Management: 

NIL 

Docunicnls marked for the Workmen ; 

NIL 

[No. L-220l2/75/88-D.lV.B/lR(C.Il| 
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S. O, 2980.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Industrial Tri¬ 
bunal, Hyderabad as shown in the Annexurc in the industrial 
dispute between the employers in relation to the management 
of M/s. Sineareni Collieries Co. Ltd, Area-ll, Ramagundam 
Division and tlicir workmen, which was received by the Cen- 
tial Government on 1-11-1989. 


ANWBXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Industrial Dispute No. 72 of 1988 
BETWEEN 

The Workmen of S.C. Co. Ltd., Area II, Ramagundam 
Division, P.O. Godavari Khani. Dist. Karimnagar, 
(A.F.J. 

AND 

The Management of M/s. Singareni Collieries Co. Ltd., 
Area-11, Ramagundam Division, P.O, Godavarikhum, 
Dist. Karimnagar, (A.P.). 

APPEARANCES; 

None—for the Workmen. 

M/s, K. Srinivasa Murthy and G. Sudha, Advocates— 
for the Management. 

AWARD 

The Government of India, Ministry of Labour by its Order 
No. 21012/110/87-D.lll(B) dated 26-7-1988 referred the fol¬ 
lowing dispute under Sections 10(1 )(dj and (2A) of the In¬ 
dustrial Disputes Act, 1947 between the employers in relation 
to the mnrwrgement of M/s. Singareni Collieries Company 
Limited, Arca-Il, Ramagundam Division and their workmen 
to Ihis Tribunal for adjudication ; 

“Whether the management of M/s. Singareni Collieries 
Co. Ltd., Area-ll, Ramagundam Division, P.O. 
Godavaiikhani, District Karimnagar, (A.P.), are jus- 
lihed in denying Cat. V, to Sri Regini Rajaiah, Tub- 
Repairing Mistry-Cat. IV, GDK. 8A Incline 7 If 
pot, to what relief the workmen concerned Is 
entitled ?’’ 

This reference was registered as Industrial Dispute No. 72 
of 1988 and nolices were issued to both the parties. 

2. The notice was issued to the Secretary of the Workmen 
Union to file claim statement on or before 3-9-1988. Another 
notice was also issued to the Secretary of the Workmen 
Union to file claim statement on 4-10-1988. The workmen 
union received the notices but failed to make any appearance. 
Further no claim statement was filed by the Workmen-Union. 
Hence the Workmen Union was set ex parte, 

3. The Management filed a counter and stated that for 
promotion from Category IV to Category V one has to com¬ 
plete five years of service in the lower category and sit for 
the Trade lest for the higher cadre post, that the employee 
who gels highe.st marks will he promoted from lower category 
to higher category, that the .said promotion policy is laid 
down by Clause 19 of the Agreement dt, 29-1-198] and that 
the workman in question did not possess the eligibility to be 
considered for promotion and so the workman in question 
is not entitled to Category IF 

4. The Management examined one M. Ramalinge.shwar 
Rao working as Personnel Officer and spoke to the promotion 
policy and marked Item No. 19 of the Settlement dt. 29-1-1981 
as E\, Ml. Fuilher he deposed that the workmen in ques¬ 
tion did not possesss the eligibility as per Ex. M-1 to be con¬ 


sidered for promotion, and so the workman in question is 
not entitled for promotion. 

5, There is no material to dispute the stand taken by the 
Manugemcnl in the counter as well as in the evidence of 
M.W. 1. 

6. In the light of the evidence of M.W. 1 it has to be 
held that the workmen in question is not entitled to promo¬ 
tion and the Management of M/s. Singareni Collieries Com¬ 
pany I.imitcd, Area ll, Ramagundam Division, P.O, Godavari- 
khani. District Karimnagar, (A.P.) is justified in denying Cat 
V to Sri Ragini Rajaiah, Tub-Repairing Mistry Cat. IV, 
GDK 8A Incline. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by him, corrected 
by me and given under my hand and the seal of this Tri¬ 
bunal, this the 17lh day of October, 1989, 

C. RAMI REDDY, Industrial Tribunal. 
Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Workmen : for the' Management; 

NIL M.W. 1 M, Ramalingcshwar Rao, 

Documents marked for the Workmen : 

NIL 

Documents marked for the Management : 

Ex MI—True Copy of the Memorandum of Settlement 
arrived al under Section 12(3) of the T.D. Act, 1947 
between the Management of S.C. Co. Ltd,, and tlicir 
workmen, dt. 29-1-1981 at Hyderabad. 

Ex. M2—^Photostat copy of promotional channel of 
E&M personnel (Hammcrman/Pick Sharpener/ 
Blacksmith) Tub-repairing/Marking/Mazdoor to 
Blacksmith Grade-Kw) regarding. 

INo. L. 21012/110/87-D.llT,B/rRfC.Tl)] 
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S. O. 2981.—In pursuance of .section 17 of the Tndu.sfrial 
Disputes Act, 1947 (14 of 1947), the Centra] Government 
hereby publishes the following award of the Cen¬ 
tral Government Industrial Tribunal, Irbalpur as shown 
in the Annexure in the industrial dispute between t'le emp¬ 
loyers in relation to the management of the Rawimwara 
Khas Colliery of M/s. W.C. Ltd. and tbeir workmen, which 
was received by Ibe Central Government on 31-10-89. 

ANNEXURE 

BEFORE SHRl V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRAL TRIBUNAL- 
CIEVI-I.VBOUR COURT, JABALPUR (M P.) 

Case No. CGIT/LC(R)(192)/1987 

PARTIES : 

Employers in relation to the management of Rauim- 
wara Khas Colliery of W. C. T.td,. P. O. Rawan- 
wara, District Chhindwnra (M.P ) and Ihci, worK- 
man, Shri Shyama Charan, Pump Khalusi, represen- 
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ted through the General Secretary, Bharatiya 
Koyala Khadan Mazdoor Sangh (BMS), Chanda- 
metta, District Chhindwara (M. P ). 

APPEARANCES : 

For Union^—Shri Rambagas Radwo. 

For Managcnient-—Shri A, K. Shasi, Advocate. 

INDUSTRY ; Coal Mine DISTRICT ; Clihindwura 

tM.P.) 


AWARD 

Dated : October 24th, IDSy 

The Government of India, Ministry of Labour, vide its 
Order No. L-21012/12/87-D,lll(B) dated 9-9-1987, refer- 
icd the following di.spiitc to this Tribunal, for adjudica¬ 
tion :— 


“Wliclher the action of the Manager, Rawaiiwnta Kha.s 
Colliery of W. C. Ltd., in denying wages for the 
suspension period from 4-3-1985 to 17-7-1985 with 
other benelits to Shri Shayama Charan, Punip- 
Khalasi is fair and justified? It not, to what relief 
tlio workman is entitled;” 

2. In short the workmans claim was that he was employ¬ 
ed as a Pump Khalasi since a long time without any advcise 
report. He was an active trade union worker and because 
of his trade union activities he was charge-sheeted and wa.s 
suspended from 4-3-1985. After due enquiry he was allow¬ 
ed on duty from 17-7-1985 unconditionally. But he was not 
allowed the wages for the period from 4-3-1985 to 17-7-1985. 
He has, therefore, prayed this Court to hold that the action 
of the management in suspending him from 4-3-85 to 17-7-85 
and also in not paynig him the wages for the said period is 
quite unjustified. Therefore, he is entitled to full wages 
for the above period with other benefits acciued thcieon. 

3. Parties settled the claim before this Court in follow¬ 
ing terms:— 

1. Management agreed that Sri Shyamacharan Pump 
Khalasi of Rawanwara Khas Colliery will oe treat¬ 
ed as suspended from 4-3-85 to 7-3-85 (4 days) only 
and from 8-3-85 to 17-7-1985 management will pay 
the sub.sislencc allowance as per the Standing Orders 
applicable to Rawanwara Khas Colliery. 

3. The settlement shall not be treated as precedent in 
any other case. 

3. This settlement is full and final regarding demand 
of the suspension wages of Sri Shyama Charan. 
Pump Khalasi for Rawanwara Khas Colliery. 

4. The said compromise petition filed by the parlies is 
verified before this Court by Shri Ram Bagas Radwe for 
the Union and Shri A. K. Shasi, Advocate and A. K. Singh 
on behalf of the management. The terms of settlement are 
just and lawful. I, therefore, record my award in terms of 
the settlement. No order as to costs. 

V. N. SHUKLA, Presiding Officer 
24-1(1-89 

[No, L-21012 (12)/R7-D.III-B/IR (C-II)I 
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S.O. 2982.—In pursuance of section 17 of the Indu.strial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov¬ 


ernment Industrial Tribunal, Jabalpur as shown m the An- 
nexure in the industrial di.spute between the employers in 
relation to the management of Rawanwara Khas Colbeiy 
of Western Coalfields Ltd. and their workmen, which was 
received by the Central Government on 31-10-1989, 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRAL TRIBUNAE- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

Case No. CG1T/(LC) (R) (S4)/i988 


PARITES; 


Employers in relation to the management of Rawim 
wara Kha.s Colliery of Western Coalfields Ltd., 
P.O. Dighuwani, Parusia, District Chhindwara 
(M.P.) and their workman S'lri Krishna, DPR 
Rawanwara Khas Colliery, represented through the 
President, B.K.K.M.S. (BMS) P. O, Chandumetta, 
District Chhindwara (M.P.). 

APPEARANCES; 

For Union—Shri Ram Bagas Radwe. 

For Management—Shri A. K. Shasi, Advocate, 


INDUSTRY ; Coal Mine DISTRICT ; Chhindwara 

(M.P.; 

AWARD 

Dated ; October 24tb, 1989 

The Government of India, Ministry of Labour, vide its 
Order No. 1,-21012/93/87-0.111(8) dated 3-5-88/26-2 
referred the following dispute to this Tribunal, for adjudi¬ 
cation ;— 


‘‘Whether the claim of the Bhaitiya Koyla Khadan 
Mazdoor Sangh, P.O. Chandametla, Distt. Chhind¬ 
wara (M.P.) for payment of wages and other 
benefits to Shii Krishna, DPR, Rawanwara Khas 
Colliery of WCL, for the period fiom 18-7-1986 to 
22-7-87 is justified. If so, what relief is the said 
workman entitled?” 

2. Tlie Central Government by its order dated 3-5-1988/ 
26-2 directed that the party laising the dispute shall file 
a statement of claim complete with relevant documents, list 
of reliance and wiincsses with the Tribunal within fifteen 
days of (he receipt of this order of reference. Bui neither 
any one appeared before this Tribunal nor any statement of 
claim filed on behalf of the workmannnion in.spito of notice 
by this Tribunal. However, the management hied its state¬ 
ment on 1-11-1988. Subsequently on 12-4-1989 Counsel for 
the management filed a Memorandum of Settlement duly 
signed by S/Shri S. P. Singh, A. B. Chatterjee on behalf 
of the Union as also the workman, Shri Krishna and S/Shri 

S. B. Katiyar and Q. L, Jaiswal on behalf of the inanago- 
ment. The terms of the settlement are as under :—■ 

(1) It was agreed by the management to pay 50 % of 
wages for the idle period from 18-7-85 to 28-7-87. 

(2) The Union agrees to give up all other claim/ 
benefits and accept the above terras as iull and 
final settlement and shall not claim arty other bene¬ 
fit in respect of the matter in dispute. 

(3) This settlement shall not be treated as a precedent 
in any other case. 

3. On 18-10-1989 Shri Ram Bagas, General Secretary of 
the Union verified the settlement and be also identified the 
signatures of Shri S. P. Singh who had put in his .signo- 
liircs as the then Prc.sident of the Union. On behalf of 
the management S/Shri A. K. Shasi, Advocate and A. K. 
'finch verified the settlement and verified the signatures of 
S/Shri S. B. KiUiyar and C. L. Jaiswal thereon. 

4. 1 have gone througli the terras of .settlement which 
appear to be just and lawful, I, therefore, give my award 
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m terms of the oforemenlioned settlement and make no 
Older as to costs. 

V. N. SHUKLA, Presidina Olfieer 
24-l(i-8i> 

[No. L-21012/93/87-D. Ill B/IR (C-lDl 
R. K. GUPTA, Desk OfTicer 
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Personal pay in addition to pay and Allowance in terms 
of para 3.1.4 of Memorandum of Settlement dated 5-12-1983 
under Section 12(3) of Industrial Disputes Act arrived at 
hctvvecn the Management of Hindustan Zme Liniited ana 
Agnipundula Project Employees Union. 

(a) In terms of the Settlement which was operated bet¬ 
ween 1-1-1983 and 31-12-1986 workmen of various cate¬ 
gories arc entitled to Personal Pay attached to the concern¬ 
ed Category. V. Balakondanna who was in Clcgory VI 
at on 31-12-1982 was given Personal Pay of Rs. 24.00 per 
month from 1-1-1983. He was promoted to Categoiy VH 
in November, 1983. Workers in Category Vll are entitled 
to Personal Pay of Rs. 34.00 in terms of the Settlement 
refciTcd above. 

(b) The Management of Hindustan Zinc Limited, Agni- 
gundala Project, BandaUimottu have however declined to 
pay Personal p.tv (i?Rs. 34.00 and in fact continued to 
pay Rs. 24.00 as iPcrsonal pay even after V. Balakondanna 
was promoted from Category Vl to Category VH. 


New Delhi, the 3rd November, 1989 

SO 2983 —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goverti- 

mcnl hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of Agnigundala Lead Project of Hindustan Zinc Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on 1-11-1989- 

ANNEXURE 

BEFORE IHE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 


(c) Payment of Personal Pay at various rates was re¬ 
lated to the Category of Workmen and not ‘‘individual 
Workman” (n terms of the Settlement referred above. When¬ 
ever workman's category is changed the personal pay ap¬ 
plicable to the category to which the workman has been 
moved will have to be paid. Sri V. Balakondanna having 
Ircen promoted from Category Vl to Category VII should 
have been paid personal pay applicable to Category VH- 
The denial of Personal pay (S)Rs. 34 per month applicable to 
Category VH is arbitrary, illegal and unsustainable. Hence it 
is prayed that this Hon’ble Court to grant Personal Pay 
(f?Rs, 34.00 per month to Sri V. Balakondanna and other 
conseouontial benefits in terms of the Settlement dated 
5-12-1983. 


Dated, 21st day of October, 1989 
Industrial Dispute No, 63 of 1987 

BB'rWEE^I ; 

The Workmen of Agnigundala Lead Project, 

Hindustan 'Zinc Ltd., Bandalamottu, Guntur, 

District (A.P,). 

AND 

Tlie Management of Agnigundala Lead Project, 

Hindustan Zinc Limited, Bandalamottu, 

Guntur District, (A.P.). 

APPEARANCES : 

Sri P. C. Ramakrishnaiah, General Secretary, 

Hindustan Zinc Worakers Union, Bandalamottu, for 
the Workmen. 

M|s. Srinivasa Murthy & G. Sudha and A. Visulukshi. 
Advocates—for the Management. 

AWARD 

The Government of India, Ministr\i of loibour by it® 
Older No. 5(5)186-Con.lIlD.ITl(B) daied 24-11-1987 re¬ 
ferred the following dispute under Section 10(1 )(d) and 
2(A) of the Industrial Disputes Act, 1947 between the em¬ 
ployer in relation to the management of Acnigundala Lead 
Project, Hindustan Zinc Limited, Bandalamottu and their 
Workmen to this Tribunal for ndhidica'ion :— 

“Whether the action of the management Agnigundala 
Lead Project, Hindust.an Zinc Ltd., Bandalamottu 
in not paying the Personnel Pay to Shri V. Bala- 
kondahna. Welder Maistry, Category VTI at the 
rate of Rs. 34 per month as fixed to that catcpoi’v 
from November, 1983 is justified If not, to what 
relief the said workman is entitled T'. 

This reference is registered as Industrial Dispute No. 6,3 
of 1987 and notices were issued to parties. 

2. The Workmen-Union filed a claim statement eonlcnd- 
iue as follows .—The Wofkmen of H'ndustan Zinc Limited, 
.^g^igundHla Lead project. Bandalarnottu were entitled W 


3. The Management filed the counter stating as follows — 
The interpretation given by the workmen with legard to 
Personal Pay is not correct interpretation. The Personal 
pay was given ,3S an additional benefits to the employees 
in service as on 31-12-1982 with effect from 1-1-1983 hut 
it is not the case that an employee whenever he gets pro¬ 
motion into higher category shall be paid Personal Pay in 
the higher category. Nowhere the Management agreed 
thnt the Settlement that whenever workman Is promoterl 
to higher category that category Personal Pay will he paid. 
As such the intorprctatlon that whenever workman’s calegory 
is changed, the personal pay applicable to the category to 
vv'hich the workman has been moved will have to he paid 
Is not Correct. The Manageiuent has implemented the Settle¬ 
ment dt. 5-12-1983 in toto, that in this view of the! 
matter the reference is had In law. The workm.an V. 
RaliAondanna is not entitled for personal pav at increased 
"nv after promotion from 1-1-1983 the effective date of 
‘settlement which is applicable. Thus the Workman V. 
Bniakondanna is not en'itled to Personal Pay of Rs. 34.(10 
or consequential benefits as claimed by him and as such 
the reference is liable to be rejected, 

4. The point for consideration" 7s "(1) whether the Per¬ 
sonal pav as per the terms of Para' 3.L4 of Memorandum 
of Settlement daied ,5-12-1983 related to the catesory ot 
'vorkmen and not Individual workman or whether (he 'aid 
Personal Pav nayahle to the emnloyees with effect from 
M-1983 under the settlement datorl 5-12-1983 remained 
iin-ahered. either on nromntion or demotion ? and f21 
"helher V'orkmati V. Balakondanna is entitled to 
■Personal Pav of Rs 34.(10 per month from November 1983 
in view of his nromntion to rrteeorv VlT from Catngory VI 7 

5. The Workmen llninn ditl not adduce anv oral evidence 
hut mnrke 1 Exs. Wl to W3 by consent. On the side of 
the Management one V. A. Anna Ren wockine as Senior 
Admlnlstraths- nffi'-er in rxam’ned a' IM.W 1 he'idrs mark- 
inn Exs. Ml to MIS which will be referred in the discussion. 

' ^ Eolpts 1 and 2 ■—Since bolh the points are IntcrronncCt- 

erl thev are nropo'cd to he disposed of toaether. The pay¬ 
ment of Personal Pa«/ jr dealt In Para 3 1 4 of the Memo- 
r-ndnm of Settlement dt 5-12-19R3. entered into hetweefi 
lie, M9nafT(’menf on one hnrtfl nnfl pTnVurtrlnla T earl Pro- 
lect Union on the other. The reference in question rests 
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ijpun the mterpretation of the said terms of Settlement 

winch is feprodneed below for ready reference ; 

‘Tn addition to one increment at the revised rates as 
mentioned in par^ 3.1.3 above, all the workers in 
Categories I, II and 111 as on 1-1'1983 and on the 

rolls of the Company as on 3142-1982 will bo 

given a per.sonal pay of Rs. IJ.OO per month w.e.f. 
1-1-1983, Similarly, workers in Cat. IV, IVA, V & 

VI will be given Personal pay of Rs. 24.0(1 per 
month and workers in Cat, VU, VIII and IX 
Rs. 34.00 per month. This personal pay will be 
taken into, consideration for all purpose; except 
House Rent Allowance, House Rent Recovery and 
Underground/Crushing Allowance. Modalities of 
merging the above mentioned personal pay will 
be decided mutually.” 

The main contention advanced on behalf of the Workmen 
i.s that the terms of Settlement a.s referred to above doe.s 
not provide anywhere that the Personal pay fixed under 
the terms of Settlement is unalterable during the period of 
Settlement, that the terms of Settlement provide for merg¬ 
ing the (Personal Pay for which modalities were to be 
decided by the parties concerned, that neither modalities 
were decided noi Personal Pay was merged with b.nsic 
pay even after expiry of the Settlement period, that so 
long as merged modalities are not decided Personal Pay 
applicable to the Category concerned should be paid w'hen- 
ever the worker move from one category to another either 
by way of promotion or by way of reversion, that Personal 
Pay is reallv not personal in true sen.'-e as it is not given 
to any .specific individual, that the (personal Pay was related 
to the category of workmen and not individual workman. 

It was nexlly contended thflf Sri M. Venkateshwarlu was in 
Category VT as on 1-1-1983,, but he was paid Personal Pay 
of Rs. 24,00 as per (he terms of the Settlement dt. 5-12-1983, 
that he was demoted with effect from 23-7-1983 from 
Category VI to Category 11 by wav of punishment, that 
on demotion to Category II the Management paid Per¬ 
sonal (Pay of Rs. 15.00 to Sri M. Venkateshwarlu as a 
Personal Pay which amount alone is payable to Category II 
employees as per the terms of Settlement dt. 31-12-1982. 
that Fx. W3 is the computerised pay slip of M. VenKatesh- 
warlu for the month of November 1987, M. Venkateshwarlu 
Was paid Pcr-sonul Pay of Rs. 15.00 payable to Category II 
employees on demotion, that in the light of Ex. W3 the 
stand taken by the Management in regard to interpretation 
of agreement in question is not sustainable? However the 
learned counsel for the Management argtied that the bene¬ 
fits of Personal Pay was given to the employees who are 
on the rolls of the C'ompanv on 31-12-1982, that it is 
one time payment i.e, Implementation of scales and benefits 
of (Personal allowance, that the benefits which Is now sought 
for. is a reoccuring feature which was not intended under 
the Settlement, that due to a mistake the Personal Pay of 
M. Venkateshwarln was altered from R.s. 24.00 to Rs. 15.00 
per month on demotion from Category VT to Category II, 
that the .same was rectified under Office Note dt. 30-10-19.88 
marked as Ex. M15 and his pay was raised to Rs. 24.00 as 
wa.s drawn prior to demotion; that Ex. M16 is the photo¬ 
stat copy of the calculation sheet of arrears paid to 
M, Venkate.shwnrJii and that Ex, M17 photostat copy of 
the Pay Sheet containing p,ayment of wages pertaining to 
M, Venkateshwarlu, and that Ex. M18 is the photostat copy 
of .icknowletlgcmcnt of M, Venkateshwarlu with regard (o 
the salary and wages for the month of November 1988 
wherein the Personal P.iy is shown as Rs 24.00. If was 
further pointed out that the Management issued a Circular 
Ext. M2 clarifying the position of the payment of Personal 
Pav that in paragraphs t to 4 of the Circular dt. 3-2-1984* 
m.arked .a.s Ex. M2 it fs clearly stated in Ex. M2 that the 
Personal Pav fixed on 1-1-1983 will continue, to be same 
either bn promotion or demotion and that Ft. M2 clearly 
fortifies the stand taken by the Management. It was further 
contended on behalf of the Management that after Ex Ml 
•Settlement that several employees have been promoted and 
that the Personal Pay of the nromoted employees remained 
imnlfered even after promotion that the Mnn,apement 
med nrrimofion ririiers, pnv sHeot of the enipiciyees before 
promotion, and the pay sheet of the employees after pro¬ 


motion on respect of the four employees and marked them 
as Exs. M3 to M14 that Hxs. M3 to M14 support the stand 
taken by the management, 

7. For the reasons mentioned herein I am not inclined 
to agree with the stand taken by the Management in this 
regard. All the four employees iclating to Exs. M3 to 
M14 were promoted Subsequent to the filing of the written 
statement by the Management in the reference. Having 
taken a particular stand in the written statemeut, the 
Management cannot take a different stand in the payment 
of Personal pay to the employees who have been promoted 
subsequent to the filing of the written statement. Thus I 
am of the view that Exs. M3 to Ml4 arc in no way helpful 
to the stand taken by the Management. So far as Circular 
Ex. M2 dt. 3-2-1984 is concerned, it is now .stated by 
the Management witness that the said Circular was issued 
in consultation with the Union. However there is nothing 
in writing to show that the Union is a party to Ex, M2. It 
is admitted by the Management’s witness that Clause 11.1.5 
prohibits unilateral interpretation of the Agreement and that 
Clause 11.1.5 says that it is agreed that in case of any 
doubt or difflciilty in the interpretation and the same may 
be rc.solved by the Management and the Union. As already 
observed, there is no documentary evidence to show that 
the Union is a signatory to the Circular marked as Ex. 
M2. In my view* Ex. M2 is a self-serving Circular issued 
by the Management and it cannot have any binding efteci 
on the workmen. Admittedly one M. Venkateshwarlu who 
was in Category VI as on 31-12-1982 was paid Personal 
'Pay of Rs. 24.00 as per the terms of Settlement w.e.r. 
1-1-1989, It is also admitted that he was demoted from 
Category VI to Category II by way of punishment on 
23-7-1983 as seen from Ex. M15. In the light of the stand 
taken by the management on the interpretation of the tcwii* 
of the agreement, the Personal Pay of M. Venkateshwarlu 
should have remained unaltered though he was demoted 
from Category VI to Category II. However it is seen 
that on demotion his Personal Pay was altered from 

Rs. 24.00 to Rs. 15.00 because he belonged to Category IT 
on demotion .ind the terms of Settlement provided payment 
of Rs. 15.00 only as personal pay to Category II employees. 
Ex. W3 Is the computerised pay slip of M. Venkateshwarln 
showing the payment of Personal Pay of Rs, 15.00 only as 
an employee of Category 11. In my view Ex. W3 clearly 
.supports the stand taken by the workmen in order to find 
that the Personal Pay agreed to be paid under die settle¬ 
ment related to category of workmen but not individual 
workman. It is no doubt true that the Management reclin¬ 
ed the said mistake under E^, M13 and raised the Personal 
Pav of M. Venknteshwar Rao from Rs. 1,5.60 to Rs. 24.00 
and paid the arrears ns per Exs, MI6 and Ml7. Adniittedly 
the arrears were paid under the proceedings dated 30-10-1988 
fEx. M161. during the pendency of this dispute before 
this tribiin.il. The management has to necessarily issue the 
prtKeedings dated 30-10-1988, to support their stand in 
this case. Thus I am of the view that Exs. Mlfi >and M17 
cannot advance the ca.se of the Management in this regard. 
The last contention advanced on behalf of the Management 
is that there is a settlement and there is no Industrial dis¬ 
pute, that if a person is aggrieved that payment has been 
not made on the basis of the Settlemerd, the remedy 
available to the person is by way of an application Tinder 
Section 33fC)f2) of fir* I.D, Act or by seeking leference 
under Section 33A of the T.T>. Act and that the workman 
In .question has not followed the said two procedures that 
the reference in question is b,id in law. The learned counsel 
for the Manaeemenl cited the decision of the Supreme Court 
reported in 1961 (DflJJ) page 244 and 247 fRAMANAGAR 
CANE & SUGAR CO. v. JATTN CHAKRAVARTHY). 
NEW INDTA MOTORS fP) ITD., v. K, T, MORIS, and 
IHAORAKHAN COT.LTFRIES (P) T-TD . v. O. C, AGGAR- 
WAE. and TATA CHEMICALS v. WORKMEN, as an 
niithority in the written arguments, to find that the Settle¬ 
ment entered into under the provisions of the Act h binding 
in all the workmen who were not only in service and all 
those who miglit be employed subsequent thereafter. In 
the nresent ca.'e the binding nature of the Settlement Is not 
disputed. Howevei the i.ssue relates to the interpretation 
of the terms of the settlement as nolnted out in the ihnvc 
itisciisslons. I nm of the view that the interpretation given 
by the Majiagemefit Ip regard tp thg fcrpis of seftleipent i 3 
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not sustainable As coni ended by the learned counsel loi 
fhc Zrkmen 1 am ot the view that the Personal Pay meir 
tioned in the' Settlement relates to the category " 

and not individual workman, that 
category is changed, the personal pay 
wtegory to which the workman has been moved w.ll have 
to be find. If such a view is not taken, It amounts to 
discrimination. Thus I am of the view that since B^ Bi^la' 
kondanna has been promoted from Category VI to VU the 
Management should have paid Personal Pay applicable t 
Cat. VU as claimed by V. Balakondanna. Thus 1 And » 
both the Issues that the workman V. Balakondaima is entitlea 
to Personal Pay of Rs, 34.00 from November 1983 as claim¬ 
ed in the reference. 


7. In the light of the above the action of the Management 
of Agnigutxdala Lead Project Hindustan Zinc Dmitcd, Bam 
dalamottu In not paying the Personal Pay to Sn V. Bala 
kondanna, Weldor Maistry, Category VII at the rate or 
Rs. 34.00 per month as fixed to that category from Nercm- 
bor, 1983 is not justified and he is entitled to Special Pay 
of Rs. 34.00 from November, 1983. 


Award is passed accordingly- 

C. RAMI REDDY, Industrial Tribunal. 


1989/tT«F<n: 4, 1911 


Ex. M4.—Photostat copy of the Pay Sheet for the 
month of September, 1987 pertaining to B. Peda 
Kotaiah. 

Ex. M5.—Photostat copy of the pay sheet of B, Peda 
Kotaiah for the month of October, 1987. 

Ex. M6.—iPhotostat copy of the Promotion Order dt. 

4- 8-88 is.sucd to K. Chinnappa by the Senior 
Administrative Officer, Hindustan Zinc Limited. 

Ex. M7,—Photo.stat copy of the Pay Sheet of K. Chin- 
nappa for the month of July, 1989. 

Ex. M8.—Photostat Copy of the Pay She6t of K. Chin- 
iinppa for the month of October, 1988. 

Ex. M9.—Photostat copy of the promotion order dt. 
30-8-88 issued to K. Sombj Reddy by the Senior 
Administrative Officer, Hindusfant Zinc Limited. 

Ex. MlO-—^photostat copy of the Pay Sheet of K. Sambi 
Reddy for the month of July, 1988. 

Bx. M-11.—Photostat copy of the Pay Sheet of K. Sambi 
Reddy for the month of October, 1988, 

Ex. M12.—iPhotostat copy of the Promotion Order dt. 

5- 4-88 issued to N. Ravlndranath by the Senior 
Administrative Officer, Hindustan Zinc Limited. 


appendix of evidence 


Ex. M-l3.—Photostat copy of the Pay Sheet of N. 
Ravindranath for the month of January, 1988, 


Witnesses Examlnea 
for the Workmen : 

Nd 

Witness Examined 
for the Management : 
M.Wl A. V. Appa Rao. 


Documents marked for the Workmen . 


Ex, W1 Bv consent.—Photostat copy ot the Older dt. 
7-12-1983 issued by Superintendent of Mines vnth 
regard to revision of pay scales of workmen ot 
Agnigundala Lead Project. 

Ex. W2 By consent.— Photostat copy ot the Memoran¬ 
dum of Settlement arrived at under Section IZt.i* 
of the I D. Act, 1947 before the Assistant Labout 
Commissioner (C) Vijayawada on 5-12-83 at 
Vijayawada. 

Ex, W3 By consent.—Computerised Pay Slip of M. 
Venkateswarlu. 

Documents marked for the Management 

Ex. Ml Bv consent.—Photostat copy of the Mamoran- 
dum of Settlement arrived at under Section 12(3) 
of the I.D. Act., 1947 before the Assistant I-aboui 
Commissioner (C) Vijayawada on 5-12-83 at 

Vijayawada. 

Ex. M2.—Photostat copy of the Circular No, 14(171i 
83-Ptersl95 Dt. 3-2-84 issued by Groun General 
Manager (PERS) with legard to clarification ot 
the points relating ot implementation of Ion? toim 
settlement No.. IV operative from 1-1-83 to 31-12-8h. 

H-x M3.—Photostat copy of the promotion Order dt. 
21-1-88 . issued -to B, Peda Kotaiah by the Si 
Adm-nistcative Officer, Hindustan Zinc Limited, 
3285 GI/89—5. 


Ex. M14.—Photostat copy of the Pay Sheet of N. Ravin- 
dranath for the month of October, 1988. 

Ex. M15.—Photostat copy of the Office Note of V, 
Murali Personnel Officer, dt. 30-10-88 with regard 
to personal pay of M, Venkateswarlu. 

Ex. M16.—^Photostat copy of the calculation sheet relat¬ 
ing to M. Venkateswarlu. 

Ex. M17.—Photostat copy of the pay sheet containing 
payment of wages to M. Venkateswarlu. 

Ex. Ml8.—Photostat copy of the acknowledgement of 
kf. Venkateswarlu with regard to salary and wages 
for the month of November, 1988. 

[No. L-5f5)/80-Con. If/D. IH ^B)] 


ipr. VI. 30 84.—afWirir-P f'JTI’ST wrafTaR, 1 947 (1947 

14) ^tm 17 % xT’PJpir ij, u. xpnfjRfrfi 

gapfl, VPIfflfeT ^ % iftra fTTlTtitl sfrc 13 ^ 1 % W 

wrRtT R fhfe: ir stWirr Rrtmvr 

Tf^rsr\-a: % Tvt'tT Rurpiffi {^, ui'i 

3 0^10-39 RETt fW «n I 

S.O. 2984.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947) the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of M/.s, Ashwin & Company, Arsodia and their wojk- 
nien, which was received by the Central Government on 
30-10-89. 
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ANNEXURE 

BEFORE SHRI S. J. SHETH, PRESIDING OFFICER. 

AHMEDABAD 

Ref, (ITC) No, 17 of 88 

ADJUDICATION 

BETWEEN 

Messrs, Ashwin & Company, Arsodia 

AND 

The workmen employed under it. 

In the matter of termination of Shri M. J. Patel, Ex- 
Store Keeper w,e,f. 25-1-1987, 

APPEARANCES ; 

Shri Rangwala, fw the first party. 

Shri Memoo, for the second party. 

AWARD 

The Govt, of India, Ministry of Labour by its Notifica¬ 
tion No. L-29012/20/88-D,ni(B) dt. 26-7-88 has referred an 
Indu.strial dispute noted below, between M/s. Ashwin &. Com¬ 
pany, Arsodia (hereinafter referred to as ‘Company and its 
workmen, to the Tribunal at Ahmedabad under the provi¬ 
sions of Section l(Kl)(d) and sub-section 2(a) of Section 10 
for adjudication. It has been ultimately referred to me. As per 
the schedule, following dispute has to be adjudicated. Whether 
the action of the management of M/s. Ashwin & Company, 
Arsodia, in terminating the services of Shri M. J. Patel, Ex| 
Store-keeper with effect from 25-1-1987 is legal and justified? 
If not, what relief the workman it entitled to. 

2. The concerned workman has filed his statement of 
claim at Ex, 6. According to him he was working as a 
store-keeper at the mines of the Company at Arsodia from 
1-8-1964. He was paid a total monthly salary of Rs. 400 p.m. 
but was not given any benefit of leave. The salary paid to 
him w.'is less than the minimum wages payable under the 
Minimum Wages Act, and he had therefore demanded leave 
benefi's and pay. He was therefore, dismissed from service 
from 25-1-1987. He approached the authorities but in vain. He 
therefore made an application to the Conciilation Officer but 
there also the Company refused to reinstate him and made 
false allegations against him of mismanagement and nifs- 
appropriatioi), 

3. The Company has filed its written statement at 
Ex. 10. It has raised a preliminary objection to the effect 
that as it has not terminated the services of Shri M. J. 
Patel, the concerned workman, but he has himself abandoned 
the services, the reference as framed is incompetent and hence 
not tenable at law. It denied all the allegations made against 
h with respect to leave benefits and less pay. It alleged that 
Shri Patel had indulged himself in many mal practices like 

. manipulations of attendance registers, taking away mining 
equipments to this form, attending to his form during duty 
' ours and taking work from the mine workers In his form 
' and when he was asked to give explanation for these mal 


practices, he had stopped attending to his duties^ and itatad 
that it had never terminated his services, 

4. On an application made by the learned advocate of Use 
Conipany the following issue has been heard as a prelimhiaiT 
issue whether the reference is competent 7 

5. The learned advocate of the Company Shri Rangwala 
has urged before me that though in fact the Company has 
never terminated the service of Shri Patel the terms of re¬ 
ference clearly indicate that there has been termination arid 
Tribunal has only to decide whether the termination is legal 
or valid. In the circumstances even if the Tribunal comes to 
the conclusion that this is a clear case of abandonment of 
the services by the concerned workman it cannot decide that 
fact. As per the terms of the reference the tribunal has to 
proceed on the basis that the services of Shri Patel have been 
terminated and as such the reference is incompetent. For 
this proposition he has relied on a decision of Maharashtra 
High Court, published in 1985 (I)LLJ at page 480 In the case 
of Sitaram Vishnu Shrodkar v/s. Administrator, Govt, of 
Goa and others. In that case almost the same question had 
arisen. There also it was the case of the union that the 
management had terminated the services of the workmen, 
while it was the case of the management that the workman, 
had abien ed from duty and abandoned the job. The Gov¬ 
ernment had made a reference as if the services of the work¬ 
man were terminated. That reference was almost in the 
same terras as the reference in our case. Their Lordship in 
that case observed as follows : 

“The Tribunal could not travel beyond the reference and 
decide the question whether the respondent No. 4 
had abandoned his services, That the petitioner had 
terminated the services of the respondent No. 4 was 
an act fastened on the petitioner by this reference 
and the only question left open for decision was 
whether the termination was legal and proper, In 
this view of the matter, in oiu: opinion, the reference 
itself was bad and has to be quashed.” 

The Bombay High Court very strongly relied for the above 
view on the decision of the full bench of the Delhi High 
Court in M/s. India Tourism Dev, Corporation, New Delhi, 
v/s. Delhi Administration and Others (1982-Lab IC p. 1309). 
Before the Delhi High Court also almost same type of 
question had arisen. There, the dispute was whether there 
was lock out or closure and the reference was termed as 
follow.s:— 

“Whether the workman as shown In Annextire ‘A’ are 
entiled to wages for a period of lockout with effect 
ftom 1st January, 1981 and if so, what directions 
are necessary in this respect ?” 

The Delhi High Court in that case observed as follows ;— 

“It is settled law that the jurisdiction of the Labour 
Court/Industrial Tribunal ih industrial dispu'e Is 
limited to the points specifically referred for its 
adjudication and the matters incidental thereto and 
it is not permissible to go beyond the terms of the 

reference.It exercises such jurisdiction and power 

only upon and under order of reference limited to 

lls terms. It cannot travel beyond the terms of re- 
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ference except for ancileary matters. Making of an 
order of reference is undoubtedly an administrative 
function, but even that is amenable to Judicial rC' 
view in the proceedings under Art. 226 under cer* 
tain facts and circumstances. An order of reference 
is open to judicial review if it is shown that the ap- 
propriate Government has not applied its mind to 
the material before it or has not taken into con¬ 
sideration certain vital facts which it ought to have 

taken into consideration. We are of the view 

that the existence of lock-out Itself being the real 
dispute between the management and its workmen, 
the term of reference proceeds on the assumption 
that there was lock-out with effect front, January 1, 
1981. There is a very thin line of distinction bet¬ 
ween closure and a lock out. The real dispute bet¬ 
ween the parties was whether there was lock out 
with effect from January 1, 1981. There is a very 
thin line of distinction between closure and a lock¬ 
out. The real dispute between the parties was whether 
there was at all a lock out or whether there was 
violence by the workmen and for that reason there 
was suspension of the working of the restaurant with 
effect from January 2, 1981 and whether the closure 
of the restaurant from February. 18, 1981 was pro- 
per and for that reason the termination of the ser¬ 
vices of the workmen was justified and legal. The 
appropriate Government has failed to fake into 
consideration the entire set of circumstances brought 
out by the management in the two notices dis¬ 
played and the replies furnished to the Delhi Ad> 
mim'stration to come to the conclusion whether It 
was lock out or closure, Whether in fact there was 
a closure or lock out Is the real dispute which can 
more appropriately be determined in industrial ad¬ 
judication. The Industrial Tribunal cannot go into 
that question as the real dispute has not been made 
the subject matter of the order of reference.” 


In the case before me almost the same type of question has 
arisen. As stated above, the case of the workman is that 
his services have been terminated while the case of the roan- 
ngoment is that as it had asked the workman to give his 
explanaiicm for the alleged mis-management and mis-appro- 
pririt'on, he had himself stopped attending to his duties. The 
real dispute between the part'es therefore is whether the '‘'i'- 
vices of the worker has been terminated or whether the 
workman has abandoned the services, The reference b^s how¬ 
ever taken for granted that the service of the workmen has 
been terminated and the only question kept open Is whether 
that termination is legal or not? In the circumstances In my 
view the learned advocate of the Company Shri Rangwala is 
absolutely right in contending that the reference is incompe¬ 
tent. 


6. The learned advocate of the workman Shrl Memon has 
very strongly urged that, this, i? a clear case .of termination 
as the management had refused to reinstate the workman 
during conclliaion proceedings and as such it cannot be said 


that the reference is incompetent. Now it is true that before 
thp conciliation officer the Company refused to reinstate the 
workmen, but if we take into consideration the whole case of 
the Company it would be diffcult to say that the Company 
had terminated the services of the concerned workman. The 
Company had submitted before the conciliator in the written 
statement as follows 


“We have therefore to state that the services of Shrl 
Patel were not terminated by us, but he himself 
stayed away and remained absent from the duties, 
as stated above and therefore, it is not possible for 
us to take him back in the services. His demand for 
reinstatement cannot be possible. Since Shri Patel 
did not co-operate In making enquiries we still 
reserve our right to make inquiries and call for ex¬ 
planations from him.” 


7. Froni the above it is quite clear that according to the 
Company ii had not terminated the services of the concerned 
workman and it was still prepared to institute enquiry against 
him for hi.s alleged misconduct if the workman co-operates. 
In the circumstances it cannot be said that the Company had 
already terminated the services of the workman only because 
it had refused to reinstate him before the conciliation officer. 
In view of the facts the Tribunal may come to a conclusion 
af'er con.sidermg all the facts and circumstances of the case 
that this is a case of termination and not abandonment but, 
merely for that it cannot be said at this stage that the re¬ 
ference is competent. As per the terms of the reference the 
Tribunal has no jurisdiction to consider whether the case is 
of abandonment or not. Even in the case before the Bombay 
High Court (Supra) the Industrial Tribunal had come to a 
Conclusion that the services of the concerned workmen were 
terminated illegally. In spite of that the High Court had held 
that the reference was incompetent as it was taken for granted 
that there was termination of the services of the concerned 
workman without considering the contention of the manage¬ 
ment and had quashed the Award given by the Tribunal, 
Agreeing entirely with the view of the Bombay High Court. 
Therefore, I hold that in this case also the reference is In¬ 
competent. No doubt this would cause some embarrassment 
to the poor workman but 1 am helpless. It would be for tho 
Government after applying its mind considering the facts and 
citcumstances of the case and position In law. 

In view of the above discussion I pass tha following ordw. 

ORDER 

The reference is rejected. No order as to colt. 

SECRF-TARV, 

Ahmcdabad, Dt. 5-10-89, 

S. J. SETH, Industrial Tribunal. 

5-I0-B9 

[No. L-29012/20/«8-Dni(B)l 
V. K. 5HARMA, Desk Offlew 
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■ fT.^TT. 2985:-~WWraT ^ sffJTT 

WfWpnT, 1948 ( 1948 "PI 34) nfi STTO 4 ijr liTO ('t) ^ 
B if 'PFiTPiT >^7 'll: «Ti IT^TT J^TR; 5 TTflKHT 
^'TT RTT n;!|- Tf^'Tix f^»rFr nif 'p4'«rT<f 

TTJiT 4fiir if i.i7f4 ifT 'iR'0' T Fni TTf^r 

frliTO fti'^r 

Bs; tfc^PR ■■p'T^ifi' ^TTiTTi'in wftrPTJr'T 1948 

( 1948 971 34 ) iff UKl 4 if Blffl HTWR ^ »irtT 

ifjfl^TJT 977 971,wf, 5 45 (b) ^9197 2 5 ^iTllf 

198 5 if BBIB'T ^Tfffr t BBfn"— 

73911 wfegBnr if "( 737 m fR^in: btu am 4 % (b) 

* BUffTT 9111^1^)" vfl497 % 21 >ip lfW4 «iff UlTfe 

WH Tf filiTBN'iilir Hf^fTTS' W 'Tl'f'fl Btlfn;— 

vft smsBift 

97ifif7n: 1^4 

73fi(n «nT >5[*t TtsTifn: ftrini, 

I 

[<f W f- l80l2/4/sS-^fr. HB-I] 


New Delhi, the 6th November, 1989, 

S, O. 2985,—Whreas the State Government of Orissa has, 
in pursuance of ciause (d) of section 4 of the Employees’ 
State Insurance Act, 1948 (34 of 1948) nominated Shri 
Pranab Kuamr Dey, Commissioncr-cum-Sccretary to the 
Government of Orissa Labour and Employment Department 
to represent tiiat State on the Empolyees' State Insurance 
Corporation, in place of Shri Kalyan Ray; 

Now, therefore, in pursuance of section 4 of the Emp¬ 
loyees’ State Insurance Act, 1948 (34 of 1948), the Central 
Government hereby makes the following amendment lii the 
notifleation of the Government of Indi^ in the Ministry of 
Labour S, O. No, 545 (E), dated the 25th July, 1985, 
namely :— 

In the said notification, under the heading ''[Nominated 
by the State Government under clause (d) of section 4]”, 
for the entry against Serial Number 21 the followmg entry 
shall be substituted, namely :— 

Shri pranab Kumar Dey, 

Commissioner-cum-Secretary to the 
Government of Orissa, 

Labour and Employment Department, 
Bhubaneshwar, 

[No. U-16012/4/86-SS.l] 
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Tft fiFfff, 7 TTBRTf, 1989 

W. Bf. 298 6:--if!4Br^f Tjrr ^IBI BfBfilBB 1948 
( 1948 TT 34 ) 471 Eirfl 1 4?! ^T<Tm ( 3 ) Slfl B??! Vlf^lff 
471 BBfT 47 ):% gcr ipifi'B Bffnt: irTT^sm 14 - 11 -89 4 % 7 t»t 
trraer st % fim 471111 | fBBBf 73^ BRiFaBn 4I bsttib 

4 (fciKi 44 B^ 4S ^7 Rtitb Tjfr 15 % ^ B4^ ifi m ^fr'f %) 

bTc Bwrnr 5 iffi 6 (unr 76 47f ( 1 ) mi 77 , 

78 79 *fk 81 ^7 FflfTB aft 4^% ff 471 afT =^’^1 ^ 

4751171 TTVB ^ if BJfl Cril Baf^-- 


51!.fl. BIB 471 <5111 

gB Bf?T 4. 

1. nf^BBirr Bli^B 

338 

2. BPI 

341 

3. BBpfl 

3 40 

4. ^Burmi 

337 

S. B^Btje 

339 

6- bIBI B^HJl ariB 

3 42 

7- fBTB 

343 

8. B1B47 %% 

344 

[4. lB-3801 3/27/89 t(fn(B-I] 


New Delhi, the 7th November, 1989 

S,0. 2986;—In exercise of the powers conferred by 
sub'section (3) of section 1 of the Employees State Insu¬ 
rance Act, 1948 (34 of 1943), the Central Government hereby 
appoints th ; 14th November, 1989 as the date on which 
provisions of Chapter IV (except sections 44 and 45 which 
have already been brought into forcel and Chapters V and VI 
(except sub-section (1) of section 76 and 77, 78, 79 and 81 
which have already been brought la to forcel of the said 
Act shall come into force in the following areas in the Stated 
of Punjab nam.ly: 

S.No. Na.ne of Village 

Had Best No. 

1. Golndwal Sahib 

338 

2. Khakh 

341 

3. Malani 

340 

4. Hansawala 

337 

5. Akbarpur 

339 

6. Jbandar Mohanpur Khan 

342 

7. Dhundan 

343 

8, Manak Dcke 

344 


[No. S-.38013/27/89-SS.I] 


I 
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^r. HT. 2987 .—^R-TK, TTW WferpTW, 19.18 (l 943 W 34 ) Tf OTtf 91 fr ^ OTT Tfew. mtT 88 ffRT 

sRTT viffmf vt mtif fn <TrT?t fr a 87 n'wr 25 S 7 % ’Rt ir ^ wrtrPriiiT 

jttjN 4 fr 4 vrrer MitS* srit wf^in:, 8 7 ?r sn firffirr, hi > 14 : 

^ r) < 1 ?. W^tRt ^ f"r(T ^ 5 RR ^ I 

1 , ^ iff W flirty -— 

(1) 'j^’fTT VRATHT, f^J!T*r Ow'rf^d p;-!: Tif^rRT: x^r, firflr't tp: sir sfnr ^iVir <Rrf*ra'R ffami. 

( 2 ) TO ijj ^ 51 ^, '9t, ipiT^^r 3 TO nMkm ^ ^4i sn^firant utr fTOvr Tr^ 4 to jkt 

sr^w '^t 'Jit iTT'T w^rroff % stwi^: it js'trf. 

( 3 ) iiTR wrfir t: Piti irPr wr^Rnr q??! ^ Pfh ^ jft 4 tito JT^f fVn ■srnjff, 

( 4 ) ijw vrarr^ ipr f^rirlRip, tit wf^T ^ sthr f^<r% ^hro to TRor^r ti ij^^urf^fjrTO 'll (fiRt to^ TO% 'ttot([ 

w^Fa" th^ tot ^), fTO»^TOr stTOif wk oiff f^ftifetif Trfif^ TOt^rr^ ^iro iftfli (TTnTrro) ftf^rro, 

1950 4 : wifta TOTT VI ^rro tpV «ft, 

( 5 ) ERT i3TO wRrfjTTO # HTcr 4 5 >iflr TO-arTr (i) % itT^T fr^w ft?irr itr ^ fVtIwif, ^rPTro to to Prfim JTifliff?r 
«Ftt 4 ITO qroi-il :— 

(i) arrr 44 >ft tohttt ( 1 ) % '^T^^^ 4 , tod trarfw ipV sfm fr »rf fir 4 \ firnipt "fr f^Wtrot Tit ^triIto TR^ttr jnftror^, 

(ii) wFdfMVTO % nsYiRTit fir to^toFF tito (inaR”T) MStto, 1950 e-rt tot Tftrfir «jV. wWw 
TOT TOfil 4 : fPTu; T# »r 4 ST m fli(t: tfi 
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fw Tt? -713 212 

1 sa¬ 

IT 

«nr m 

aa w 

■ft. at. aaw,fwr 2 .t'R’Tar, 
faa aft'T- 7.13 319 

ls 4. 

/I 

TTTTrfifr 

a<fta!T?ii^ fana 

Jirr ar^ at ift 

■ft. at. aftaaoT,ftiarsTsrfii^r 

PR atrt-734 425 

15S. 

i; 

11 

wata Wr, (ft.at. iftarf, 

fw aiT-735 204 

156. 

U 

rraifa 

Tripfa frfr, 

fa.rfr. ama, Nat a^aIa, 
ftR a!t»-7i3 212 

157. 

n 


aa aa afaa mra, 

aa aa aaaft#, 
aamr 

158. 

srtsT 

Trwrijifl' 

Ttar^ Wt, 

Ttaa^it 

159. 

160. 

}t 

ftiii'aiajHa 

'Rar 

faar^ aard-^KH, 
fwiv 

Tw Twa^aa, 
irar 

161. 



<!fta7n; Pi'ftr 
^ftaay; 

162. 



fa^ira i![ft3^vpT afw ^^aa, 
fatira 

163. 

aiRT aSar 

fa^ 

Ndtat fWt, 

104. 

a^ar. 

ifarFwr 

aarfirar fVft, 
aarfaar 

105. 

a?rtr^ 

^TTa 

faaa ftat, 
fara 

166. 

n 

arr^ (^r) 

aapfft Wt, 
arr^ 

167. 

'^Tia 

afirr 

afSar fiat, 
afaar 


JrftpsSR ¥1f ^ ^ 1991 I 
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siuT ’ftr ^OT 
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-r—---—..- —IT - 
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fWr 

'TOTp: 


ino. 


wft 

vi'T'O fVft 


170. 

T?rT 
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T- sm ?rfv=r 


^ itrsT Si ^5 t 4 JTfrrar rmm^ t 'fiirV ^ ti: 'nrJ^rlr Si it'tt *rr i 

imM fw irrar ft fV ^ Ti 'i=TTifi iriTTf ^ fuff vif nffT % <tt jt-tit TtHT i 


s o. 2987 .—Iq exercise of the powers conferred by sec* 
tion 88 read with section 91A of the Employees’ State 
surance Act, 1948 (34 of 1948) and in conunuation of tire 
notifleation of (be Government of India, in the Minishy of 
I,aboiir No. S,0. 2557 dated the 28lh September, 1987, the 
Control Government hereby exempts the regular employees 
of the Gnits of M/s. Bharat Petroleum Corporation Limited 
specified in the sclicduled aiine.xbd hereto from the opera¬ 
tion of the said Act for a period from 1st October, 1987 
iiplo und inclusive of 30'th September, 1991. 

The above exemption is subpjctc to the following condi¬ 
tions, namely:— ' 

(1) The aforesaid factory wherein the empolyees are 
employed shall maintain a register showing the 
names and designations of the exempted employees; 

(2) Notvvith.standing this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become en¬ 
titled to on the basis of the contributions paid 
prior to the elate from which exemption granted 

by this notifleation operates; 

f3) Tlie contributions for the exempted period, if al¬ 
ready paid, shall not be refunded; 

(4) Tlie employer of the said factory shall submit in 
respect of the period during which that factory was 
subject to the operation of the said Act (herein¬ 
after referred to as the said period), such returns 
in such form and contaniing such particulars ns 
were due from it in respect of the said period 
under the Employees' State Insurance (General) 
Regulations, 1950; 

(5) Any inspector appointed by the Corporation under 
sub-section (1) of section 45 of the said Act, or 
other official of the Corporation authorised In this 
behalf shall, for the purpose of—> 

(i) Verifying the particulars contained in any return 
submitted under sub-section (1) of section 44 for 
the said ncriod; or 


(li) ascertaining whether registers and records were 
mainatined as required by the Employees’ State 
Insurance (General) Regulations, 195() for the 
said period; or 

(ili) ascertaining whether the employees continue to be 
entitled to benefits provided by the employer in 
cash and kind being benefits in consideration of 
which exemption is being granted under this notifi¬ 
cation; or 

(iv) asceratiniiig whether any of the provisions of the 
Act had been complied with during the period 
when such provisions were in force m relation to 
the said factory be empowered to— 

(a) require the principal or immediate empolyer to 
furnish to him such information as he may edh- 
sidcr necess.ary; or 

(b) enter any factory, establishment, office or other 
premises occupied by such jirinclpal or imme¬ 
diate employer at any feasonablo time and 
require any person found incharge thereof to 
produce to such inspector or other official and 
allow him to examine such accounts, bool« and 
other documents relating to the employment of 
persons and payment of wages to furnish to him 
such information as ho may consider necessary; 
or 

fc) examine the principal or Immediate employer, 
his agent or servant, or any person found in 
such factory, estabilshment, office or other pre¬ 
mises or any person wKom the said inspector or 
other official has reasonable cause to believe to 
have been an empolyee; or 

(rt) make copies of or take extracts from any re¬ 
gister account book or other document maintain¬ 
ed in such factory, cstabllshmejit, office or other 
promises. 
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LIST or ESTABLISIiMENIS : BIlAlO\T PLTROLLUM CORPORATION LIMITED. 

SI. Name o the State/ Name of the Area Name of the TaciorvyEstablishmeni 

No. Union Territory 

1 ” 2 ' 3 4 ~ 


1. 

ANDRHA PRADESH 

Secunderabad 

2 

s* 

Vlsakhapatnam 

3. 

Ij 

Gannavatam 

4. 


Nizamabad 

5. 


Tada 

6. 


Warrangal 

7. 

Ij 

Nidadavoie 

8, 

• > 

Tadapalli 

9, 


Sanatnagar 

10. 


Ronigunta 

11. 

- 

Guntakal 

12. 

H 

Vizag 

13. 


Hyderabad 

14, 

- 

Cuddapah 

15. 

BIHAR 

Patna 

Iti. 

TJ 

Beguwrai 

17. 

t » 

Dhanbad 

18. 


Ranchi 

19. 


Tatanagar 

20. 

sj 

Garhara 

21. 


Jamshedpur 


Divisional OfEcc, 

45 A, Sarojini Devi RoacL 
Post Rox No, 1511 
Seeun derail a d.5o0 00.1. 

Vizag Despatch E'nit. 

Malakapuram P.O. V'tsakapatnfim-53o Oil. 

.Aviatlion Service Station, 

Oannavaram Aerodrome, 

Bacon Factory SPO—52J 102. 

Nizamabad Depot, 

Niz.'iinbftd 50 3 003. 

Tg^da Depot, 

G.N.T. Road, T.ida 524 lOl. 

Warangal Depot, 

Goods Shod Road, Warrnngal 506 002. 

NidaJavole Depot, 

Nidadavoie 534 301. 

Taaaadop.nlli Depot, 

C/o HE Depot, 

Tadepalli-522 501 
Dist. Guntur. 

Sanatnagar Depot, 

C/o HPCL Dopol’64-A, 

Sanatnagar. 

Tirupati Aviation Service Station 

Renlgunta-517520 

Chittor District (A.P.) 

Guntakal Depot, 

C/o HPCL 

Atur Road, Guntakal. 

LUBS Depot, 

Vizag.530 011. 

Hyderabad Aviation Service Station 
Hyderabad. 

Cuddapah Depot 
C/o HPCL Depot 
Cuddapah-516 001 • 

Patna Divisional Office, 

Exhibition Road, 

P.O. Box, No. 20, 

Patna-800 00 L 
Barauni Despatch Unit, 

Baraimi Oil Feflnery, Dist. Begusarai. 

Pin Code 851 114. 

Dhanbad Depot, 

Dhanbad Bazar, P. O. Box No, 36, 

P.O. Dhanbad, Pin Codo-826 001. 

Ranchi Depot, 

Station Road, P. O. Chutia, 

Ranchi-834 OOE 
Tatanrgar Depot, 

Burma Minos, Goods Shed Road, 

P.O. Tatanagar, Dist. Singhbhum, 

Pin Codo-831 OOE 
Qarhara Depot, 

P. O. Garhara'851 126, 

Dist. Begul Sarai, Bihar, 

Jamshedpur Divisional Office, 

Hindustan Buildings (2nd floor) Main Road, Bis lupin- 
Blstlpur, P. O. Bos No. 71, 

Jamshedpur-831 001. 


3285 01/89—7 
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21. 

BIHAR 

Katihar 

Katihar Depot, 

Post Box No. 10, Katlhar-554 105. 

23. 

GOA 

Vasco-Da-Oatoa 

vaico Despatch Unit, 

Vasco-Da-Gama (Goa) 

Find Codc.403 802. 

24. 

it 

Panaji 

Goa Divisional Office, ‘Ishan* 

Dr. Pissurlencar Road, 

Panaji (Goa)-403 001. 

25. 

GUJARAT 

Oandhidaiti 

Kandla Installation, 

P. B. No. 33, 

Post Oaodhidham, Gujarat. 

26. 


Ahmedabad 

Ahmedabad Divisional Office, 

Mission Road, 

Bhadra P. O. Bos No. 52, 

Ahmodabad-380 001. 

27. 

# 

Barada 

Koyali Despatch Unit, 

Jawahar Nagar, Dist. Baroda, 

Pin Code-391 321. 

23. 

tl 

Ahmtdabad 

Sabarmati Despatch Unit, 

Sabarmati Installation Ahmedabad-380 019, 

29. 

t* 

Bhavnagar 

Bhavnagar Aviation Service Station, 

Civil Aerodrome, Bhavnagar. 

30. 

it 

Bhi^ 

BhuJ Aviation Service Station, 

P. Box No. 29, 

Bhiy-370 001. 

Gujarat. 

31. 

* t 

SUtfat 

Surat Depot, 

Outside Sahara Gate, 

Surat-395 003, 

GUJARAT. 

32. 


Ahmedabad 

Ahmedabad Aviation Service Station, 

Ahmedabad. 

33. 

HARYANA 

Hisaar 

Hissar LPG Bottlhtg Plant, 

Dhansu Road, Village Bil, 

Hissar, HARYANA. 

34. 


Aaaotl 

Asaoti LPG Botlling Plant, 

Village Piyala, 

Tesil Ballabhagarh, P. 0. Asaoti, 

DJst, Faridabad. 

35. 

»» 

Siraa 

SIrsa Aviation Service Station, 

B.P.I. Section, Sirsa.t25 055. 

36. 


Hlisar 

Hissar Depot, 

Near Railway Station, 

HISSAR-12 3 001. 

37. 

JAMMU & KASHMIR 

Sritiagar 

Srinagar Depot, 

C/o HPCL, New Airport Road, 

Srinagar-190 014. 

33. 

U 

Jamfflu Tawai 

Sale Office, 

168/A.D, Gandhi Nagar, 

Jammu Tawi-180 004 fJ. & K.). 

39. 


Jammu Tawi 

Jammu Depot, 

Near Railway Station, 

Jammu Tawi. 

40. 

KARNATAKA 

Bangajora 

Divisional Office, 

‘The Laurels’ 

2-C, Residency Road.P.B. No. 2575 

Ban|galore-560 025. 

41. 

tl 

' 1 / 

Bangalore 

Bangalore Installation, 

Banaswadi Maruthi Seva Nagar, 

P. B. No. 3305, 

Bangaloro-560 033. 

it 

I* 

Mysore, 

Mysore Depot, 

Mysore-570 021 . 
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43. 

KARNATAKA 

Mangalore 

Mangalore Depot, 

C/'o IOC Installation, Penambur, 
Mangalore-575 010. 

44. 

t> 

Raichur 

Raichur Depot, 

Raichur-5 84 101. 

45. 

tr 

Mangalore 

Mangalore LPQ Bottling Plant, 
Baikampady P.O. New Mangalore-575011 

46. 


Bangalore 

Bangalore Aviation Service Station, 

Near NAL (WTC), 

Kempapura Village, Yemalur, 

P.O. Bangaloro-560 037. 

47. 

it 

Hubli 

Hubli Depot, 

Tabib Land, Hubli. 

48' 

KERALA 

CoL’Iiin (Ernakulam) 

Cochin Divisional Office, 

P. Box No. 2622, 

Ernakulam, Cochin-682 031, 

49. 

M 

Cochin (Ernakulam) 

Ernakulam Installation 

P. B. No. 2615, 

Ernakulam-6S2 031. 

50. 

t) 

Cannanore 

Cannanore Depot, 

Cannanore-670 001. 

51. 


Cochin 

Cochin Despatch Unit, 

C/o IOC Ambal Magal, 

COCHIN-682302. 

52. 

J> 

Trivandrum 

Trivandrum LPG Bottling Plant 
Kadiakuttam, Trivandnim-695 582. 

53. 

• 1 

Trivandrum 

Trivandrum Depot, 

Kochuveli Tatanium, Trivandrum-69S 021. 

54. 

/ 

M 

Cochin 

Cochin Installation Complex Project, 

31, 1127-A, Vytilla-P.O. 

Post Box No. 11, 

Cochin-682 019. 

55. 

MAHARASHTRA 

En.-nbay 

Chairman’s Office, 

Bharat Bhavan, 

4 & 6, Currimbhoy Road, Ballard Estate, 
Bombay-400 038. 

56. 

»» 


Refining Division, 

Mabul, 

Bombay-400 074. 

57. 

M 

*» 

Bombay Area Office, 

Bharat Bhavan, 

4 & 6 Currimbhoy Road, Ballard Estate, 
Bombay-400 038. 

58. 


»> 

'E' & ‘F’ Maker Towers, 
l'2th Floor, 

Cuffe Parade, 

Bombay-400 005. 

59. 

1) 

fT 

Bombay Divisional Office, 

*E’ & ‘F’ Maker Towers, 

12th floor, Cuffe Parade, 

Bom bay-400 005. 

60. 



Area LPG Bombay, 

Udyog Bhavan, 1st floor. 

Basement, Ballard Estate, 

Boinbay-400 038. 

61. 

f 1 

9 r 

Aviation Service Station, 

Santacruz Aerodrome, (Domestic) 

Santacruz, Bombay-400 057. 

62. 

J J 

H 

Bharat Petroleum Training Centre, 

Trombay House, Juhu, 

Bombay-4O0 054. 

63, 

t1 

It 

Marine Oil Terminal, 

Butcher Island, 

Bombay. 
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MAHARASHTRA 

Bombay 

Sewree Installation, 

Sewroe, 

Bombay-4oo 015. 

65. 


Wadilubo Insiallatlort, 

Malel Road, 

Wadi Bunder, 

Bombay-400 009, 

66, 

*1 

Vashi Despatch Unit, 

Vasili. 

67. 

iS 

Sewreo ‘K’ Inslallation, 

Sewree, 

Bombay-400 015. 

68. 

Akola 

Akola Depot, 

Near Railway Station, 

Akola (M.S.), 

Pin Codo-444 50i. 

69. 

Manmad 

Manmad Depot, 

P. O. Box No. 6, 

Manmad-423 103, 

70. 

Nagpur 

Nagpur Depot, 

0pp. Phulc Markcl, 

Nagpur-440 016. 

71. 

Sangli 

Miraj Depot, 

Cliandan Wadi, 

Miraj, Saagli Dislricl, 

Pin Code-406 410. 

72. 

Solapur 

Solapur Depot, 

P. O. Box No. 2, 

Solapur-413 001. 

73. 

Badnera 

Badnera Depot, 
c/o I.O.C. Depot, 

Behind Vijaya Mills, Badnera, 
IDist. Amraimti, 

Pin Codo-444 701. 

74. 

Poona 

Loni Despatch Unit, 
e/o HPCL Installation, Loni, 
POONA District. 

75. 

Raigad 

Urair LPG Filling Plant, 

Dist. Raigad, 

Maharashtra-400 702. 

76, 

Jalgaon 

.Tiilgaon LPG Filling Plant, 
P-27, M.T.D.C,, 

Now Industrial Area, 

P. 0. No. 8, JaIgaon-425 003. 

77. 

Solapur 

Solapur LPG Filling Plant Site, 
Chincholi Village, 

Mahol Takika, 

Solapur-413 006, 

Maharaslitra, 

78. 

Bombay 

Trombay Despatch Unit, 
Refinery Silo, 

Mahul. 

Bombay-400 074. 

79. 

Nagpur 

Nagpur Divisional Office, 
“Kanoria House", 


- 

Palm Road, 

P. 0. Box No. 17, 



Nagpur-440 001. 

so. 

Pune 

Poona Divisional Office, 


Shahajanand Complex, 

2416, General Thimmaya Road, 
P. O, Box No. 61, 
PUNF,411001. 
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31. MAD:IVA PRADESH Bhopal 


82. ,, Gwalior 

83. ,, Gwalior 


84. 


fiido.-c 


85. 


■ » 


86 . 


87. 


I» 


88 . 


89. 


Klnuidw.a 

Jabalpur 

Satna 

Jabalpur (Bhiloni) 

Raipur 


90. „ Raipur 

91. „ Bhilai (Duig) 


92. ,, Ratlani 

93. NEW DELHI New Delhi 

94. „ New Delhi 


95. 

96. 


New Delhi 


New Delhi 


97. „ New Delhi 

98, ,, New Delhi 

New Delhi 


Bhopal Divisioual OlHce, 

C72, B.n.A. Colony, 

0pp. Nagar Nigam Rest House, 

Nc.ar Link Road, No. 3, 

Shivaji Nagar, 

Bhopal-462 016. 

Gwalior Aviation Service Staiioa, 

P. B. No, 9, 

Gwalior-474 002. 

Gwalior Depot, 

Near Raliway SUUion, 

P.B. No. 9, 

Gwalior-474 002. 

Indore Depot, 

26, Park Rond, 

Indorc-4S2 003. 

Khaiidwa Depot, 

Khandwa-450 001. 

(M.P.) 

Jabalpur Depol, 

South Civil Lines, 

Jabalpur-402 OOl. 

Satna Depot, 

Satna-485 OOL 

Bhiloni I.PG Filling PJant Sile, 

P.O. Shnhapura. 

N. H. 12-Divt. Jiibalptu--483 119. 

Raipur Depot, 

Telghani Nakn.l 
P. O. Raipur-492 001. 

Raipur Aviation Soi’vice Sltilion, 

Raipur. 

Bhilai Depot, 

Bijiec Nagar, 

P. O. Bhilai. 

Dist. Durg-490 003, 

Ratlam Depot, 
c/o HPC Depot, 

Railam-457 001, 

Delhi Area Gfhee, 

E.C.E. House, P. Bo.x No, 7, 

Connaught Circus, 

New DcIhi-lJOOOL 
Delhi Divisional Office, 

G-7, Laxrai Building, H & Jil Uoor, 

P. Box No, 396, 

Now Delhi-1 10 OOL 
Project Office, 

8S-Hansalaya, 15, Barakhamba Road, 

New Dolhi-llO 001. 

Shakurbasti Installation, 

Shakurbasii, 

Now Delhi. 

Indira Bandhi Internationa] Airport, Ttirninal-J, 
Palam Airport, New Delhi, 

Shakurbasii LPG Bottling Plant, 

Shakurbasti, New Delhi. 

Indra Gandhi International Airport, TeiirinaJ-II, 
Palam .\irport, New Delhi. 


99. 
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100, NEW DELHI 

New Delhi 

Bijwasan Installation, 

Bywasan, 

New Dolhi-llO 061. 

101. 

New Dollii 

llth floor, Tower 11, Joevan Bharat i, 
Connaught Circus, 

Now Delhi-110 001. 

102, 

New Delhi 

Bijwasan Despatch Unit, 

Bijwasan, 

Now Dclhi-110 061. 

103, ORISSA 

Bhubaneswar 

Bhubaneswar, Divisional Office, 

Plot No. J21-B, Suryanagar, 

Unit No. Vll, P. O. Bannuda Colony, 
Post Box No. 165, 

Bhubancswar-751 003. 

104, 

Ciittaek 

Cuttack Depot, 

Sokharpur, 

P. O. Cuttack-753 003. 

105, 

Sambalpur 

Sambalpur Depot, 

P.O. Modipara, 

Dist. Sambalpur-768 002, 

106, 

Berhampur (Ganjam) 

Berhampur Depot, 

P. O. Berhampur, 

Dist. Oanjiijn-768 006. 

107. 

Bhubaneswar (Khurda) 

Khurda LPG Filling Plant, 

Khurda Industrial Estate, 

Post Office P. N. College, 

Khurda-3, 

Bhubaneswar. 

108. PUNJAB 

Chandigarh 

Chandigarh Divisional Office, 

Block No. 70 & 71, 

Sector No. 17, 

New Bank of India Building, 

P. B.No, 39, 

Chandigarh-1 GO 017. 

109. 

Patiala 

Patiala Dcjtot, 

Near Railway Goods Shed, 

Factory Area, 

Patiala-147 001. 

110. 

Pathankot 

Pathankot Depot, 

Dhaki Road, 

Near Railway Station, 

Pathankot-145 001. 

111. 

.Jalandhar 

Jalandhar Depot, 

Near Railway Goods Shed, 

.Jalandhar City, 

Jalandhar-144 004. 

112. 

Jalandhar 

Jalandhar Despatch Unit, 

c/o IOC Pipeline & LPG Bottling Plant, 

Suchi Find, 

Jalandhar. 

113. 

Arabala 

Ambala Despatch-Unit, 

Near Shastri Colony, G.T. Road, 



Ambala-133 001. 

114. 

Afflbala (Patiala) 

Lalru LPG Filling Plant, 

P. 0. Tiwana-140 501, 

Dist. Patiala, Ambala, 

115. RAJASTHAN 

Jaipur 

Jaipur Divisional Office, 

Old Residency Road, 

Jaipur South, 

P, B. Nc. 106, Jaipur.302 OOl. 

116. 

Jaipur 

Jaipur Depot, 

Bate Godam, 

Jaipur Soutb-302 001. 
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117. 

RAJASTHAN 

Ajmer 

Ajmer Depot, 

Topo Dhara, Near Railway Crossing, 
AJmer-205 001. 

118. 


Udaipur 

Udaipur Depot, 

Udasagar Road, 

Udaipur-313 001. 

117. 


Kota 

Kota Depot, 

Near Goods Shed, 

Kota. 

120. 


Jodhpur 

Jodhpur Depot, 

Rai-Ka-Bagh, Jodhpur, 

121, 


Jaipur 

Jaipur LPO Bottling Plant, 

Plot No. SP-2, Road No. 14, 
Vishwakarma Industrial Estate, 
jajpur-302 103, 

122. 

t| 

Suratgarh 

Suratgarh Aviation Service Station, 
BPI Section, 35 Wing, 

C/o 56 APO. 

Suratgarh. 

123. 

TAMTLNADU 

Madras 

Madras Area Office, 

7, Kodambakkam High Road, 

P, Box No. 1277, 

Madras-600 034. 

124. 

** 

Madras 

Madras Divisional Office, 

No. 7, Kodambakkam High Road, 
Post Box No. 1277, 

Madras-600 034. 

125. 


Madras 

Tondiarpet Installation, 

Tondiarpet, 

Madras-600 081. 

126. 

»f 

Madras 

c/o I.O.C, Lube Blending Plant, 
Madras Despatch Unit, 

Ennore High Road, 

Madras-600 08L 

127. 

M 

Madurai 

Madurai Depot, 

Madurai.625 001. 

128. 

ft 

Madurai 

Tirunelveli Depot, 

Goods Shed Road, 

TiruncIveli-627 001. 

129. 

If 

Trichirapalli 

Trichy Depot, 

Goods Shed Road, 

Trichirapalli-620 001. 

130. 

)] 

Salem 

Salem Depot, 
c/o HPCL Deopt, 

Salem-636 001. 

131. 


Erode 

Erode Depot, 
c/o HPCL Depot. 

Charnamali Road, 

Erode-638 002. 

132. 

’ t 

Coimbatora 

Coimbatore Installation, 

P.B. No. 1644, 

Poelamcdu, 

Coimbatore,641 004. 

133. 

*r 

Coimbatore 

Coimbatore LPG Bottling Plant, 
Peelamedu, 

Coimbatore-641 004. 

134. 


Tuticorin 

Tuticorin LPG Bottling Plant, 
Madurai By Pass Road, 

Tuticorin-628 008. 

135. 

UTTAR PRADESH 

Lucknow 

Lucknow Divisional Office, 

94, Mahatma Gandhi Marg, 

P. Box No. 31, 

Lucknow-226001. 
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136 . Urr.AR PRADESH 

Agra 

Ag^a Depot, 
Chhauu-Ka-N?glc, 
Pi-atappura, Idgah, 
A‘;ra-282 001. 

137. 

B’rcilly 

Bareilly Divisional GfFice, 
35/11-8, Civil Lines, 
Bireilly-243 001. 

138. 

Gorakhpu'' 

G.5rakhpur Depot, 

Near Goods Shed, 
Dharmasala Road, 
Gorakhpur-273 001. 

139. 

Kanpur 

I/C BPCL Despatch Unit, 
c/o IOC Ins allatio'.i. 



P. O. Panki Power House, 
KanpMr-20S 020. 

140. 

Kannu' (Fazalganj) 

Kanpur Depot, 

Fazalganj. 

Kanpu--208 012. 

141. 

Allahabad 

Allahabad Despatch Unit, 
P. Box No. 44, 
c/o [OC, Subadarganj, 
Allahabad. 

142. 

M ighaharai 

IC BPCL Despatch Unit, 
c/o IOC Installation 


Mu^halsarai. 

BPC Despatch Unit, 

S & D B iildinc, 

Opp. Gate No. 9, Mathura Rcfinciy, 
Mathu'-a. 

Meerut Depot, , 

Abuka Makbara, 

Me;rut-250 002. 

Saharanpur Depot, 

Grand Road., 

Saharanpur-247 00]. 

Lucknow LPG Bottling Plant, 

Kurli Road, 

(N ;ar Sports Collaege), Lucknow. 

Ba'cilly LPG Bottling Plant, 
Industrial Estate, 

Moradabad Road, 

Bareilly. 

Calcutta Area Office, 

31,Benoy Bad.al Dinesh Bag, 

P. O. Box No. 360, 

C<lcutla-700 001. 

Calcutta Divisional Cflicc, 

Octavious Chambers, 

3rd Floor, 15/C, Hemantha, 

Basu Sarani, 

P. Box No. 2953 
Calcutta-700 001. 

Mau' igram Despatch Unit, 
c/o IOC Installation, 

P. O. Radhadasi, 

HOWRAH. 

Midhapore Haldia Despatch Unit, 

P. O. Haldia Oil Refinicry, 

Dist. Midhapore. 

Rajband'h Rajbandh Despatch Unit, 

c/o IOC Installation, 

P. O. Rajbandh, Dist. Burdwan, 

Pin Code-713 212. 


143. ,, Mathu'a 

144. M Meerut 

145 _ ,, Saharanpur 

146. .. Lucknow 

147. ,, Btr.illy 

143. W£STBENGS.L C'.lcutta 


Cilcutta 


How ah 


*Ltst of N.'w Establishment expected to come up unto 1991. 
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153. 

1 ) 

Budge Budge 

Budge Budge Installation, 

P. 0 . Budge Budge, 

Oiat. 24 Parganas, 

Pin Codc-743 319 

154. 

WEST BENGAL 

Jalpaiguri 

New Jalpaiguri Despatch Unit, 
c/o IOC Installation, 

P.O. Bhakiinagar, 

Disk Jalpaiguri, 

Pin Code-734 425. 

155. 

1 J 

Jalpaiguri 

Dalgaon Depot, 

P.O. Birpare, 

Jalpaiguri, 

Pin Codc-735 204. 

156. 

11 

Rajba ndh 

Rajbandh Depot, 

P, 0 . Rajband.h, 

Dist. Burdwan, 

Pin Code-713 212. 

157. 

) ) 

Ctilcutia 

Dura Dum Aviation Service S<ation, 

Dum Dura Airport, Calcutta. 

153. 

ANOH8..\ PZADESII 

Raj'itim.n.lry 

Rajihm.mdiy Depot, 

Rajahmundry. 

159, 

1 > 

VLhvkTpTtiiam 

Vizag Inuall'ition, 

Vizag. 

160. 

BIHAR 

Patna 

Patna lasmllaiion, 

Patna. 

161. 

JAMMU & KASHMIR 

Srinagar 

Srinagar Depot, 

Srinagar. 

162. 

KERALA 

Trivandrum 

Trivadriim Aviation Service Station, 

Triva ndrum. 

163. 

MADHYA PRADESH 

Bhintoni 

Bhitoni Depot, 

Bhitoni. 

164. 

MADHYA PRADESH 

Mangalia 

Mangalia Depot, 

Mangalia. 

165. 

MAHARASHTRA 

Miraj 

Miraj Depot, 

Miraj. 

166. 

1 1 

Tadali (Chanda) 

Tadali Depot, 

Tadali. 

167. 

PUNJAB 

Bhatinda 

Bhatinda Depot, 

Bhatinda. 

168. 

RVJ.ASTHAN 

Bharntpur 

Bharatpur Depot, 

Bharatpur. 

169. 

TAMIL NADU 

Shankari 

Shankari Depot, 

Shankari. 

170. 

UTTAR PRADESH 

Mathura 

Mathura Installation, 




Mathura. 


♦List of Njw Eitablishment expected to come up upto 1991. 


LNo. S-38014|51|88-SS. I] 
A. K, BHATTARAI, Under Secy. 


EXPLANATORY MEMORANDUM 

It has become necessary to given retrospective effect to the exemption in this case as the processing 
of the application took time. However, it is certified that the grant of exemption with retrospective effect 
will not effect the interest of anybody adversely. 

32?5 Gr/89—8 
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Tf H 19S9 

•FT.WT. 29RS :—tfWfw fjfTIT 1917 ( 19-17 

^ 1 4) ift UPtT 7 T if Tilft'l' RTifriT T 'ffF.’fW tzt 

w, jPRpra ^ Fnrrwt 

*r«Tin7 Sr wNfrfw Sf ^Tfiir fllwTf'TT wfa«r^ 

TTU^ T Wr^ YT WTf»PT ^TTjfr )t, tt't T^'T wit 1 

I 9K9 Tit jwrr TT I 

Mew Delhi, the 6th November, 19(i9 

S.O. 2988,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heretvv published the following award of the Central Indus- 
trial Tribunal Taipur as shown in the Annexiue in the 
Industrial dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
which was received by the Central Ciovernment on 1-11-89. 

^rjftr sftifrfirT 

urTHtif iTiTitftyr »Er !riir'Tf% .pr. 

T. Rt.ffT^ .?tt. 47/R9 

TET 

“Stt sflTTHYRiT feftrwrrft 

fti^ RffTtT TTTTr T^^t ftltTf I 

TTfT 

siT'finp, s^rTT'crt'it iftprr, T>riflrrr 

tut, Tt *Tit>T, StlT^’' I 

’'IT'fr Tls^r’rT Krm SftrtfTT 

fsnri? EtftjfTirT, 1947 

TTf^TW 

ETfW TW Tt 3 tV : '-fr Ti wr?!': TH sutTiTT I 

fwnrr Tl afF »t. ’■•tr rr?f %, strilT mw 

'-ir ar.'ft T.wT 't^rrtr ti sTifTtPi 
<fr mir.ft, STrftq'i 

ftcriTErTr^; m-s-su 

ETTi* 

rtrmT TITT RTTIT % tw wfu-Tlft if FtTiW 

ifTnaT rmr i(i(i)(^) sfhtftfriT fwrr? EifaltTiriT 1947 BtR 
n?PRrris- irfVPFnt rsTur aritrr wr^t wru^inr ?r. iTT- 12012 / 
27,7/aa-ft-R (^) BrTiwr 19 - 4 -R 9 T cm 'iriTifwTsr 4rf>j- 
fttiik 'Pi tftn fTrr ij : 

“Whether the action of >.he management of State Bank 
of India, Jaipur is justified in not allowing Shri 
Sajjan Singh, Clcrk-ciim-Cashier to join duty w.e.f, 
9th June, 1987 when he rtpoitcd with medical certi¬ 
ficate issued by competent medical officer 7 If not. 
to what relief is the workman concerned entitled to 7” 

2 . SITTf ’StfhT UTSpT fJDt ft EPT^t 
stTiT" »r STP^T fwPir I Ts Ft tipfl '-ifw tstt 4?) FTJrfro 

ipjT %fkr!T7 % Tr PRTT 13-1(1-7(1 Tl Tf ift aftT 
srjsff ETftw: nfl' iTtf qr wit rrirr i win sutt fTwr fr wd 
19R4 w S’Tuft 'jfUT TF IT Wm WTT TW ^rfirerv 
T IT 117 wtr WTT ifiTcrr tttJTiT wriwr 97: frrr wr «rr i 

lir*ff '-TplIT 9-6-S7 oTWmut'Tr Ti^r Wrtf >srffrT WTlriT tlUl^ 
Ut w 11-8-Se if 20-l(V96 IJT ttWIT Tgf 1 T? 


ffwf?! # wrfqtq^ wq^rTT^^ T.q- ^ ttbt i 
vtTP(F)'q-rTftrwrwr ilT if TFT TVTr T^r wr nrsff wFw 

wwfs TT tVt STTlsm SjTT TlfWq fsp uRft H)-10-Hfi 

TT tVrrrFf if wfw qr jpmr wr i wrn wtt Fw Ft 
30-i(j-8fl if 5-i'S7'iT writ iFFtWTT wrfr if rriT Twrqr 
wrif Tf FTTrqT thfiT Tiirr arV ^wif k-i-8 7 if (i-:t-,s7hrT tV 
wrFtr Tr FtFtwf jnrmr Tir Fttf i "wt 'twift Twif 
7-:t-87 T ■T-.R-H? nwr wrr qwrnT iw a-pjn Ftrqr i qwT ^ 

6-.S-87 if fi-fl-87FTTTr SHfrW fW FtWI nTnr8T?|; 9-6-R7 
tY WfifF wfhT iRT wrii ffumr tr FfTW wrijr qt TrfbitfT 
jwr aftq qff if 7r«rT wrq: Tf^qr Anq urmr t T^r 

qr Ftrqr affr qit nYwr w & T^r fr aa^flq T. irfTq 
T. a wFqfwFqwr qq pfl ttFwPt "prr ^fTrfrn^i 
?TFqFTi?( Fqqfr io-H-8 7 TT qrqf wfw (ii^q wett eFiq t. 

4 ant^ t Tiqfrq *1 ijqffrrq jwr affr qi^r ^iiq: q.aff. itfr 

aqrq T> qqr qFqfwFriq'f & wqnq Tqrqr i sfr sqnr if qpff wfrT 
% jflfrfT qq if jqsr Ft qqr qif t'T^ qTqrqr wrfrr if Trt 
% r Ttr Tspt tjqq wqq TrfkT t) qqqi^ Ftt sff 
siEff wFqT tr qq^qm Wfihq q^f Fqq qwi’j wr pisff 
i^affq mrripfr si^ jf. 4 tt wit ifirrqr utrfrTfqfrqqq 
fTWR wrqr Wr RTf qrff qrwrqq wr^ q?fY frq i 

3 , wrq "ITT Fw fV qrwT wFqr ir '?WTt trqiT iflt ^ 
i^sTTi wqq irqq qx ijq^ FwFT»ffq srqrw qr rfr ^sYtt 
qqrw qw bF wY®qifr tfFwqqr ftwi wrq wtt Ftwf Ft 
wpifF wFwt tt Fqqfr 3-1(1-8 6 T wrifr frfnrfr ^ifrT qqr 
#T WFT qFurqr wrwT tfqq q^Fwq FtwfFt q? 9-8-8 6 ^ TTq 
w^rf^q 5qr ^ wq: q? .i o frq t Tfirq sp?5fT witt 
• aqftwq Ttrq ffwr q Tvir qr q^ qrq >irqr Fwwr Ft qir qffrq 
wqFtr wwiffr % qwrq; ifqr Tr wwrr wqfVqiq qF ^r jY i wrq 
uwT Fwrqr Ft qi'ff wfwT ^ &qri? Twicq ttF tf tFE wrFiq 
wriF q^ Ftwf qqr atfr q iff wnrr rjq qr wrq: rFriwr 
tFtw qrtf wFwt qff ^r qw.tq tw t Fqq >wrq wr q^qdF 
WT^oT q qrwf EfFifT Tf^irr wwiiq ttF tf tf# wrFw qiff 
fqTT'rr I wrq q^ »fr "rwq frqr' t srEff wfTr t 1 qqrti qwrrq 
T^ ^ gt ijwtF wr^Fq qw Frqr qrnr q qwrq tt wqnr 
Fqqr qrqr wtqsqr r i wqr stiff wFwr t) TFt frqqTqqrf 
TFf wtFtq qq qff frqr qqr afFq q iff ^qqrt tf wq*rq frqr i 
wrq qi? wF wtqqFTqr FTWriff ’qFwTT tsurr 2 5qq: wFetFqqw 
tf TFf q'rfrq wr qpF frqr i tfqq qnfqr tF Ft qr>ff wfqr tF 
ww wfrq ^ qf wrT qPmqr if tt ifqr if Fnrqr qiq 
wFt, wTEff wFwt tF ^ttV qqtq qrrqrtiFiq 12 qFwwq wfti 
qfrq frwrf qwi 

4 wsiff tr tT wFt it frqfr 1 i- 77-S9TF ijnq qfrq 
fTqr ■'^fr fq Fqq.q if qqwFqr iiF '^rj^ Eqfirq Tqq 
Tfw tf qr(Trqr tk qr qijf q^Fq Ftwf qrqr wrquqr q?F 1 1 
wfJT a'lwf RTwq frfii ijqt wfrqqqr^^qrq frq n'-pr pt '.if rpr, 
tF. wrfrqr wsiT twt qq 'fr t.-k. qrqqwifrqT qr wFaTrq 
wfqw wrFqqf F ^qffrrq (fFtt wwiffqr qqqq FTqr 1 qwdffr tF 
qifTT tjqrqr q qqinqr qqr TwiTrq qqqiffqr jfrsnr if frqr 
uittf ffTTcr FTqr wT-' qqsFfr tF ftrtjfr frqr qqr I wqtfrqr 
^tkr qFqFtr w atk if R^qq ^ q^i- qqqfrr t 
wrsriT qq Rtqf qFqr % qw if wqri qkq fTqr qiqr ^ i 
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[nprll—’IT a(ii)] 

iriiFrtTr w g>ir i %n ’rr srPi- 

f^jifcr % n'*r sfr^it’r ’TT'prT it 17 ( 1 ) 

wfafwfT ^t^fr Tiii 

uhitWb, ’RTi’rrtft*! 


iilig any separate tiaim statemcnl. According to tlic union, 
they liave nothing nioi'c to say than what is stated in their 
demand notice dated 16-2-1^87. it is further submitted th&t 
if it is found necessary, they would file a detailed state¬ 
ment as a reply alter the filing of statement by the manage¬ 
ment. 


[4. mi.-12(ll2/27;t/8a/Tr-ril(n) 
rjvrPT ■’fh^ S’-! 


7 ’f rrt, I9«9 

IR .^rr, 2 9 89 :—att^fTfW fHII 1.9 47 (1947 

It 14) ^ ttra" 17 i if, %r^iT tfTIT'r Stl'drif 

if 1(7 i I tnrff ^ )fn, irr- 

Wff if f’fft'Si afrfftfrri f»ni t h afhtfif’tfr stftpm, ’f-'ir i isTR 

If ffliftn irifr ajf *17117; if 2 6 fifiTTiT;, 19S9 If 

Sri'Tt 311 ifT I 

New Delhi, the 7lh November, 1989 

SU 2989,—In pursuance of seclion 17 of the Industrial 
Di.spules Act, 1947 (14 of 1947) the Central (.jovernment 
hereby published the following award of the Industiiul iri 
bunal Alleppey as shown in the Anncxure m the mdusliial 
di.sputc between the employers in relation to the manage¬ 
ment of Slate Bank of India and their workmen, which 
was received by the Central Government on 26-9-89. 

ANNEXDRE 

IN THL COURT 01- THb INDUSTRIAL TRIBUNAL. 

ALl HPEY 

(Dated this the 4tli day of September, 1989) 

l.D. No. 28/1988 
BETWEEN 

The Chief Regional Manager, State Bunk of India 
Regional (Mice, Shanniugham Road, P.B, No. 
2597, Cochin-682()3I 

AND 

The workmen of the above Bank icpi'cscnttil by The 
Dy. General Secretary. State Banks Stalf Union, 
C/o State H,ink of India Regional Office, Shanmu- 
ghani Road, Eniakulam. Cochin-31. 

REPRESENT ATIONS 

By Sri B. S. Krishnan. Advocate, Ernakidiim—Fur 
Management. 

By Sri V, Xavier, Advocate, Cochin-11—For Work¬ 
men. 

AWARD 

This dispute is on o reference by the Government of 
India under Sec. 10(1 )(d) of the Industrial Dispute Act. 
The issue referred for adjudication by order No. L-120Il(lf/ 
8 R/D.JU(A) dated 20-9-1988 reads as follows ;— 

“Whether the action of the management of the State 
Bank of India in withdrawing the Special Compen¬ 
satory .Allowance of Rs, 25 per month and Rs. 15 
per month to the Clerical and Subordinate staff 
respectively of the Peechi Branch of Satte Bank of 
India with effect front 1-2-1987 is justified? If not, 
to what relief the concerned worlcincn arc en¬ 
titled?” 

2. After entering .appe.anince through the connscl. it w.ns 
submitted on behalf of the union th.at the union was not 


3. In the demand notice dated li-2-1987 it is stated that 
special compensatory alolwance was being paid with effect 
from 1-8-1966 to the clerical staff and subordinate staff at 
the rate of Rs. 25 and Rs. 15 per mensem respectively In 
the case of cmplcyccs of Willington Island Bianch. The 
same benefit was extended to the employees of Anibala- 
medu Branch with effect from 29-1-1968, But in the case 
of empolyecs of Peechi Pay Office of Trichur Branch it was 
made effective from 5-8-1968. This benefit was being en¬ 
joyed continuously from 1968 despite so many bipartite agree¬ 
ments IsetW'een the employees and the management and it 
is alleged, without any justifiable reasons, the mangaement 
had withdrawn the special compensatory allowance. 


4 . In the statement fded by the luanagament it is con¬ 
tended that stoppage of special compensatory allowance was 
effected on the basis of bipartite settlement dated 8-9-1983. 
In view of that, raising of any disute and reference there¬ 
on arc not maintainable in law and on facts. The special 
compensatory allowance was sanctioned to the workmen and 
staff at Peechi fay Office in August 1968 keeping in view 
the conditions then prevailing there with regard Ir, the loca¬ 
tional factors. But it was not at all on the basis of any 
bipartite settlement. In the bipartite settlement pro¬ 
vision is made for payment of compensatoiy allow¬ 
ance and in the list of places for giving compen¬ 
satory allowance Peechi area is not at all specified. 
Despite clear agi cement on the areas to be covered for pay¬ 
ment of special compensatory allowance, the management 
chose ot issue notice under Sec. 91 A) of the Industrial Dis¬ 
pute Act before withdrawing the compensatory allowance. 
Ext, M3 is the notice and the communication in the pres¬ 
cribed form served on the employees of the Peechi Branch 
of the State Bank of India. It is further stated in the 
written statement that while withdrawing the compensatory 
allowance all the formalities were complied with. 

5. In the rejonider filed bv the union, the contention that 
the .special compensatory allowance was withdrawn in pursu¬ 
ance of bi-partile settlement dated 8-9-1983 is denied. When¬ 
ever bipartite settlements are signed with the empolyecs of 
State Bank of India. Improved settlements would be signed 
invariably and as per one of that improved settlements, the 
benefit of special compensatory allowance was given to the 
empolyees of some of ifTe Branches in Kerala. The addi¬ 
tional benefits given to the employees or some of the 
brnnclics were not at all covered bv any of the bl-partite 
settlement. Basing on the bipartite settlement of the year 
1983 when the mauagement fried tn discontinue hte pay¬ 
ment of compensatory allowance to the employees nf 
Willington Island and Port Trust branches at Cochin, they 
filed writ petitions before the High Court of Kerala and 
obtained interim stay. On the stren^h of that stay order, 
the employees there are still receiving the compensatory 
allowance. The compensatory allowance was sanctioned in 
the year 1968 keeping in view of the conditions prevailnig 
in that area. The contention of the management that pro¬ 
per notice under See. 9A of the T.D. Act was given at the 
time of withdrawal of the benefit Is also disputed bv the 
union. .According to them, the notice under Sec. 9A was 
‘crvcd only on Unit .Secretary and not to the General Secre¬ 
tary of the union which represents the workmen. vSince no 
registered notice as required by Rule 35 of the Kerala Indus¬ 
trial Dispute Rules was given to the Secretary to the union 
it cannot be said that requirement regarding the service of 
no'ice bad been complied with, ft is also stated that Ihe 
action nf the management in disconlinning the compensa¬ 
tory allowance s npainsf the code of conduct agreed fo 
between the Bank and the union. Since this allowance is 
being paid niihonf any inlerruption for tl.e last 19 years. 
It h.as Income customnrv payment and also become part 
.and parcel of iiic wages of the empolyees in Peechi branch. 
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o. hut. W1 is the compilation of various clauses of first 
unu second agreements between Jstate Bank of India and 
an jhura otaie Bank of India Staff federation. E\t. \V1 is 
primed and published by the Slate Bank of India them¬ 
selves. in that, terms of the agreement daied 31-3-lyh7 
and l-S-iyyy were codified and summarised by giving vari- 
our heads. In Chapter V of Ext, W-1 in page 18, provi¬ 
sion tor paying special compensatory allowance is included 
fsee cuater V(.vi)J. 

/. The Management contends that special compensatory 
allowance was given purely on managerial discretion and 
not based on any agreement. The opening part of Ext. Wt 
wnl give clue regardmg real slate of altairs. Therefore it 
not oased on any agreement. Ihe opening art of Ext. W1 
tpage 3). 

‘Now these presents witness and it is hereby agreed by 
and between the parties hereto as follow ,j ■ 

The parties to the agreement appreciate the importance 
of mutual understanding and cooperation between 
management and employees as represented by the 
Staff' federation, 'I'hey hope that this agreement 
arrived at on the basis of collective bargaining 
on various issues governing the service conditions 
of the workmen staff in the Bank will stabilise 
the present harmonious relationship between the 
two and will assist a mutual recognition of the 
rights and responsibilities of each party. The par¬ 
ties^ ulso pledge to work for the fulfilment of the 
above objective and to jointly ensure that side by 
side with better harmonious relations, better dis¬ 
cipline, improved efficiency and productivity are 
achieved so that the Bank is able to give better 
service to its customers. 

In pursuance of the above, the parties hereby record 
the following agreement reached in respect of the 
Federations demands and the Banks points to the 
intent that the agreemet shall be binding on the 
Bank and the Federation In the manner contomp- 
■ lated in Sec. 18 of the Industrial Dispute Act, 
1947.” 


8 . After these opening paragraphs, various chapters con¬ 
taining provisions of agreements are codified, Chator V of 
Ext. W1 gives details of other allowances based on agree¬ 
ment dated 31-3-1967. I'hat agreement was further im¬ 
proved and in snb-elausc (vi) of that agreement provision 
is made for payment of compensatory allowance to emp- 
foyecs of \Vrllington Island and Ambalamedu Branches and 
IPeechi Pay Office under Trichur Branch. It is relcvunt to 
extract that also hereunder. 

(vi) Special Compensatory Allowance 
5(8) Employees working at Willinglon Is¬ 
land (with effect from l-8-'C6) and 
Ambalamedu (with effect from 29-l-’6S) 

Branches and Pecchi Pay Office under 
Trichur Branch (with effect from 5-8-’68) 
will be paid a special compensatory 
allowance at the following rates ; 

Clerical staff and Cash Department Staff' Rs. 25/-P.M. 
Subordinate staff Rs. 15/- P.M. 

9. Relying on tbc above, the union contends thal based 
on that improved settlement special compensatory allow¬ 
ance was being paid to the employees of Peeclii Branch 
(formerly Pay Office) with effect from 5-8-1968, If the 
real intention at the time of biaitife settlement of the year 
1983 was to withdraw this special facility, the manage¬ 
ment could have done that immediately after the signing 
of the settlement. After four years from the date of the 
signing of Ext. Ml settlement, the management thought of 


wilildiawing this special facility in uilcr distcgard of Llie 
siaiulory provisions. 

10 . It is not in controv'eisy that alter the bipa.iite settle¬ 
ment wiin trie Bank Employees m general, a separate im¬ 
proved settlement would also be signed usually bciween 
me management of State Bank ol Inuia and tlie employees 
therein, in that fine, EJft, W1 Settlement was signed m- 
coiporating few muic terms by way oi improvement, T'le 
improved terms of settlement were puDlislied by the man- 
ugoment of Stale Bank of India tnomselves. Ihus, it is 
evident from Ext. VVl that special cuiiipcnsatoiy allowance 
paid, to the employees of Pecchi Branch (foimcily Peeciii 
hay Office) was in terms of the provisions contained in 
Ext. Wl. T-'at benefit has not been nullified at any time 
by another seltlement. It there was the real withdiuwal ot 
that benefit though Ext. Ml Settlement, in fact, there was 
no need for giving a notice to employees under Sec. y(rti 
of itio Industrial Dispute Act. As a pioviso to Section 
9(4) it is stated therein that no notice shall be required 
for effecting any change in service condition or scivicc 
benefit if the ciiange cifcclcd is in pursuance of any setUe- 
mcnl or award. Taerefoi'e if the special compensatory 
allowance was withdrawn by Ext. Ml settlement as claim¬ 
ed by management in 1983, there was no need for giving 
a notice as contemplated in Sec. 9(A) of tho industrial Dis¬ 
pute Act. The very action of tho management would in¬ 
dicate that there was no real intention in Ext. M 1 settle¬ 
ment to withdraw the benefit of special compensatory allow¬ 
ance given earlier ua per Ext. Wl settlement. 

IJ. If we Hs.sume the position that there was no provi¬ 
sion in Ext. Ml permitting the management to withdraw 
the spucial Compensatory allowance, ttien the only rccoutse 
tor the management for the puposo of withdrawal of bene¬ 
fit would be only invoking Section 9(A) of the l.D. Act. 

12. The management has produced Ext. M3 which is h 
notice of witlidrawal dated 13-1-1987 issued by tho Branch 
Manager of the Mtinagement Bank. This notice in Form- 
B was sent to the Unit Secretary of the State Bank Staff 
Union, Peechi Biaiieh with a covering letter of the same 
date. Though that notice it was inform that special 
compensatory allowance would be withdrawn from Janu¬ 
ary, 1987 onwards. Assuming that Ext. M3 is a notice 
as contemplated in Sec. 9(A) of the l.D. Act, the with¬ 
drawal of benefit could not have been effected in the month 
of January itself because only after the expiry of 21 days 
from the date of service of notice, withdrawal could have 
been effected. Sec. 9(A) (b) of the l.D. Act is very clear 
on that mandatory requirements. Since tho withdrawal hud 
lieen effected even before the expiry of 21 days from the 
date of service of Ext, M3 which is the one pmported to 
be under See. 9(A) of J.D. Act, there is clear violation of 
Ihe statutory provision by the management themselves. 

13. Another lapse on the puit of the management is that 
while sending M3 iiolice it was sent only to be Unit Secre¬ 
tary of the State Bank Association (Peechi Branch). Rule 
35 of the Industrial Dispute Rules (Kerala Rules of 19.‘)7) 
gives guideline regardmg the procedure to be adopted in 
sending notices. In (he matter of service of notice if it i» 
in teruKs of Sec. 9(A) of the J.D. Act it can only be in 
<c-rin,s of Rule 35. The Rule 35 of the Industrial Dispute 
Rules reads:— 

Rule 35 Not'co of change : Any employer intending to 
clfect any change in (he conditions of .service 
applicable to any workmen in rc.spect of anv matter 
specified in the Tortii Schedule shall give notice of 
such intention in Form F (The npticc shall be dis¬ 
played conspicuously by the employer on a notice 
board at the main entrance to the oilublisliment 
, and in the Manager's office). 

Provided that where any regislered trade union of 
workmen exists, a copy of the notice slniil also 
be served by registered post on the Socreturv of 
such Union, 

13. Ext. M3 notice shows that it was served in fact not 
to the Secretary of tho State Bank Stall Union but only to 
a Unit Secretary of Peechi Branch. Therefore it is clear 
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tliat while withdrawing the special compensatory allowance 
the management had violated both the provisions ol I'^e 
Industrial JJispute Act and Kules. 

14. The union has also contended that already ihcie is a 
code ot discipline in the State Bank, of India which enjoins 
the management to do certain things, That code of dis¬ 
cipline was on the basis of agreement between the union 
and the management ot the Slate Bank of Jndia. Ext. W2 
which was marked at the time of evidence is Chapter 3'! 
of the code of disciphno prevailing in the Stale Bank ol 
India. According to the union, the management had ac- 
copied compensatory and other allowance as' an ‘industrial 
matter’ in that code and in that case merely by a unilateral 
action, the benetit of special compensatory allowance could 
not bo withdrawn. The union relies on clause 2 of Ext. 
W2 code •f di.scipline to contend that despite the definite 
agieement for mutual consultation and discussion, the man¬ 
agement by unilateral action had decided to withdraw the 
payment of special compensatory allowance. In Ext. ■W2 
there is a provision (in clause 2) that no unilateral action 
could be taken in connection with an ‘industrial matter’. 
That code of discipline takes in liie compensatory and other 
.allowances within th® comprehension of industrial matters. 
Evidently the Ext. M3 notice and further action of the 
management were in violation of the provisions contained 
in llie code of discipline. 

13. It is true that in Ext. Ml settlement there is provi¬ 
sion to withdraw special urea allowance on certain condi¬ 
tions. Those conditions arc laid down in page 156 of 
Ext. Ml. 

(1; The allowance payable at any place shall he di*j_ 
continued If such allowance (Called by any name 
whatever) cases to be payable to the employees of 
the Central Government. 

(2) The allowance will continue to be payable at the 
stipulated rate only until such time as there is no 
ditection to the contrary from the government and 
tliereafter subject to such direction, 

(3) However on the date on which this sotllement 
conies into fot'Co, if any workman at the specified 
placeal was receiving a special i area allowance 
(called by any name whatever) at a rate higher 
than that prescribed above, the difference in 
amount shall be protected and paid as unjusting 
allowance. 


iiig that the action of the management in withdrawing the 
special compensutory allowance was in violation ot Sec. 
yi.A) of the l.D. .ikct and the terms contained in the code 
of disciphne Ext. W2. In the result, the employees are 
entitled to receive the benefit of special compensatory 
allowance till that is competently withdrawn by the man¬ 
agement. 


The award is passed accordingly, 

Sd/- 

K, KANAK.\CHANDRAN, ITesiding Officer 

Allcppey. 

APPENDIX 


Wi'^nesses examined on the side of the Management; 

MWl—J. Sampath. 

MW2—M. Prabhakaran. 

Witness examined on the .side of the Union : 

WWl—A. P. Gopalakridinan. 

Exhibits marked on the side of the Management : 

Ml—^Bi-partite settlement dated 5-8-68. 

M2—Bi-partite settlement dated 8-9-1983. 

M3—I.etter dated 13-1-87 from the Branch Manager 
(Withdrawal of special compensatoiy allowance 
being paid to clerical/cash and subordinate staff at 
Pccchi Centre). 

M4—Letter of Deputy Secretary and Treasurer S.B.I. 
to the Managing Director, S.B.I. dated 26-7-69. 

M5—Letter from Managing Director to Secretary and 
Treasurer dated 12-9-69. 

M6—Letter from Deputy Secretary and Treasurer to 
Agent, S.B.I., Trichur dated 19-9-69, 

M7—Letter from Superintendent of Post Office, Ti'i- 
chur Division to the S,B,L dated 18-5-89, 

M8—Letter from Central Plantation Crops Rctearch 
Institute to S.B,I, dated 11-5-89. 

M9—Letter of Hydraulic Research, KERI, Peechi to 
S.B.I, dated 16-5-89. 

Exhibits marked on the side of the Union : 

W1—^Third Bipartite Settlement. 


(())* + ♦**** 

* ♦ » ♦ * * 

16. Possibly relying on the above, the management had 
initiated actioh. To vindicate their stand they had pro¬ 
duced Ext. M7, M8 and M9 letters rc.spectivcly sent by the 
Superintendent of Post Office, Trichur, Central plantation 
Crops Research Institute, Trichur and Hydrologic Research 
Station, Peechi. Ti'oso letters would show that the emp¬ 
loyees of those departments or establishments were receiving, 
some kind of compensatory allowance sometime past. Of 
cour.se, on that line of withdrawal the managemeut can also 
v.'itlidraw the betiefils subject to the compUance of the pro¬ 
visions contained in the code of discipline Ext. W2 and 
Sec. 9(A) of the Industrial Dispute Act, 

17. The evidence adduced in this dispute would indicate 
that before deciding to withdraw the benefit of special 
compensatory allowance the management did not care to 
follow the slatiitoiy provisions and also the code of dis¬ 
cipline agreed to hy them also. 

18. The merit of the claims advanced bv Ihe union can 
he uJjudic.ated only if the withdrawal itself was after fully 
complying with the formalities contemplated either under 
the I.D. .Act or under the code of discipline. Since there 
was no vali,.!: witlidrawnl of the benefit, there is no need for 
going into merit of (he claims advanced by the union in 
the present dispute. Therefore I am passing an award hold- 


W2—Code of Discipline in industry and recognition of 
unions. 

W3'—letter dated 26-4-1968 regarding the int.-odiiclion 
of Special Compensatory Allowance to the Emp¬ 
loyees of the Willington ksland Branch. 

K. KANAKACHANDRAN, Presiding Officer 
[No. L-12011/l/88-D.ITT(A)] 
S. C, SHARMA, Desk Officer 
T? yfWTA't, 19 89 

'pr.3TT. 2990--—1 947 ( 1947 

ttr 14) # ttirr 17 ^ if, ^ !ra:3; 

{^) T'jpiwr % tRcfftsf % ’rnrar Prtffjrrt xh; 

ip if fh-F^cr sfl'a'ifTTr ftrq- if sfhfff-TTt 

trfwTUT XTj': ^ 'TTTd- 'fii !T4r 'trTdt' grtt T "Fr 

Tpg itlTl 

New Delhi, the 7th November, 1989 

S.O. 2990.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Indirstrial Tribunal, Jaipur 
as shown in the Anncxiirc, in the industrial d'sputo between 
the employers in relation to the inanageraent of Heavy Water 
Project (K) Rawatbhatta and their workmen, which was re¬ 
ceived by tile Central Government. 
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R". 41.wit.3l/ft7 

wrT wT'Ei’', ’TR ^ wfirffw^rr 4. f^. 

4.'t012/l 7/s5'ttt! ,s/tI,-2 4 t. PrrtiF !>-H-a7 

’Rl^r Tl4t- 'TftTTJTTr RW, >4.41. 

. 5JKf 

TW ^TIST'', |tT irrST'' 4 r»R' (4. 

.wirrff Ti'Trar^ 

RITTW 4i WTIT WIT.rr^^.^ • 

sirwf T^T WIT 4 . ^rt ffiTjir ^[r 
WWFff f44T3r-?r >41 WF 4; ?4 4rv i7r ^ 

PrTTTI : 2;)-4-8!J (W TTSr) 

W'irif' 

XTITT 'TrTI’' % WR RirffTT 4 i'WI WifeRT 4 Wl4 WltTF 

wwr 4W,-4;Hn 2 /1 7/S5-TI'. 5/’fr.-2 (4r) fipriv fI-6-«7fT^ 

Ptwit jjtiwiTuttw 4 wstitt im:r io(i)(4r) wWiPtw 
fimT wffffsTTR 19-17 W 'WTIRIIT wFjf4iTW TfWT 
Wi 4T wfufwwiit wf'TT firwr I : 

“Whether the actions of the inanaBcment of Heavy Water 
Project (K) in imposing |lic punishment of istopage 
of one and two increments on Sliri Molmn Lnl DCO 
under orders dated 19th Septemher, 19S3 and 2nd 
March, 1984 respectively are justified and proper ? 
Tf not, what relief is the workman concerned en¬ 
titled ?" 

ariT trrFfT f^Turr rift f^iT Tw HrmiTvpfrniT 4 ar^ fw 
f44 Ttiw fsTwr ipTi I 'iwwitpt 4t 4tftw TsIfiFT 
a-fw Tri'4 fef nw I WRTsff fnwW 41- wf 4 wrFw 4 '-4 
mf 4. ■snfftPT wi4 4 \t w<r 'Tr ^ifi 

4 JPEiTT wwr f'tnrr i wFr Tr^f Tf44r7rTr wwwiff 
WW TIT^ Tr^THTFI 4r 4r 2,S-4-89 4 f'T4 

wfTn; ■?fw 44r wf ftrwwr 4rfew wfT Tirfr TFrrfrwTr 

unHiTr 4w Trw wr Tr^»rFr Jrrr ftwpFr 20-i-,s9 4l jtwt 
SRI wtr 'Twr jrT tict 4rfe 4. tra- 

WRi 4r »4 sriwr wt jrt i Ta" 4rft44 4t wifw 4 tr f44rws7 
4r WTT 4 WWlTT >3WfFtW Win I wfwr 4t tftT 4 ’-fl 41WT 
4 >R? wtwT 4w sfr fv wYt w»4 twit wjf ^ i 
fiTiT wrf4t wiTha" 44t 4V Wi4 i irwf4 4trt4 wt i987 
4 WF T^rr 41 t ^ »i4 wr'Tf>Tf4 wrff ti^I' 

'TfswiWTi WTitf 4w >4r f-rfur 4 wr 414 nt 4r fe 
Frr ffppT iy.s7 4 Tm io(«r) 

4 W-Jj-T f-TTlT TRT wr4 T-J 4 TT'T WJ WIST jl fw >Sff 

WTTr YTT TRYiTFT rTurT FT fT?!irT V Wf^W t 4 5rf4 

irr fftT % 1 s Tnr % itpr: wftniFtiT 4 tt^ti w4r 
RITTT TTTfWJTR ^ TTET 4 4y fTTTT fw W F’Flf t 

wIt TTRt »f4 4t 15 FfT 4rWRr WRT RRlftRFTii- 

4 Fifirr tfsit wV' ^tt 4 wf4 wt 4 fTTtift tsttit Tfr 44 ti 
R WTIT Tl WlTW TT^tT rmrp, Tl' wlfT 4 4f't 4r Wf4f 
4 T Tt iwTt ■m 4f TR TR iflfuw FeTT T ^ T TiFt-T 


TFT Tr Tit TITW (ft WifjtT flRT I Tfl TT Tt RfftWR 4 

irtr TT R-RTfamr Tf wtt 4 !tF4t pipfi-iYirTF ^ 

WIT f4w Tur tt4 t Ttt Ttfer 4wr nwr farTTt 

Ti'Twr 20-4-S9 Tt ifr nf wYr FW 4rl%w wrFw 4r wf 

4f4wT 4 t4w Tvr Tift Trwr i faRir 2 R- 4 -S 9 nir tt. wrwf 
'XfrwT t 4 wpiNr tt w'i 4 f?T 29 - 1-89 tt t4w 4w tf 4 
4 fsp^ WITT Hw IRT WITT 2 9-4-89 41 ijfTTT 41 tflT 4 4rt 
TTfrwiT wt4 WITT I fw 4 4wr spftw ^mr | fw ijfrTw t4w 
qjT tf 4 4 4rt Ffw Tiff 4 Ftr ^ wr 4Tt fwwR tttI waff 4 
wsT ww wffr ’Tt ^ • 't^r TfrfTwTT 4 whijTi Tttr 4 44et 
4 4r WTit Tifm ferr wiwi ^ 4r f4TiTi>iwi4: 4wfiw 

WTTiT 4f wr4r W'HmiWi'T 441 WR i 

WffTT fw? TITW, fTrTffVw 
[4. >Tcf-4:;oL^/i7/w.s-Tr.4r./'il.-2(j4)] 

Tir.wr. 299 1 —wtorFipr Frit wf!Tf4iTW, i9i7 
(1947 Tir m) 4r TF-i 17 4 w^iFw 4, 44 tw wt?fit 
fFiWT FT^P WIIF Si^ T.MWI fTWW' rCTPT, TipflT 4 
WTWTfTw 4 wjRjT fT4nr4r wIt tt 4 TrwTin 4 4rw, w^ww 
4 fwirrT wTtrrFTTi fTWiF 4 4wfiw wnpiT wWifTs? wTjtfw 
TT ipflT 4 Twii 4r WTifwT tf 41 4r 4i4riT wtttt ipi 
27-10-89 4r WFW JWf «n I 

S.O. 2991.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 1 14 of 1947j, the Central Government 
hereby publishes ihe award of the Central C/overnment Indus¬ 
trial Tribunal, Bangalore ns shown in the Annexurc, in Ihe 
industrial dispute between the employers in relation to the 
management of Indian Institute of Horticulturnl Research 
Station, Bangalore’ and their workmen, which was received 
by the Cenlral Govcrnmenl on the 27th October, 1989. 

ANNHXURE 

BPFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 

Dated the 5t1i day of September, 1989 

central reference NO, 13/89 

(Old Central Reference No. 43/871 

I PARTY: 

Sri S. Nogaraj & 26 Otbeia, 

Rep. by 1 he President, 

Indian Institute of Horticullural 
ReseaTch Station Workers Union. 

S.C. Road, BanBalorc-560009. 

Vs. 

n PARTY 

The Director. 

Indian Institute of 
Horticultural Research 
(ICAR) No. 23, 

Upper Palace Orchards, 

BangaIibre-560080. 

APPEARANCES ; 

For the I Party—Smt. K. Sarojini Mufhana, .Advocate. 

For the II Party—Sliri S. V. Sastri. Advocate. 

AWARD 

By exercising iK powers und;r Section 10(1 Kelt nnd Snb- 
Section (2A) of Ibe I.D. Act, ‘the Governmen* of India, 
Ministry of Labour had made the reference on Ihe following 
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point u£ dispute by its order No. L-42(M 1/7/85-D, 11(B) dated 
141h February, 1986. 

2. The reference was originally made to the Industrial 
Iribunal constituted by the State Government. Subsequently, 
it has been transferred to this Tribun.rl by a (leneral Order 
No. 1.-11025/A/87-D. 1V(B) dated 13th I'ebruary, 1987. It 
was at SI. No. 44 in the said order. 

3. The Point of reference is as follows ; 

POINT OF RHFBRKNCH 

“Whether the management of Indian Institute of Horti¬ 
cultural Research Station, Bangalore is justified in 
refusing to employ Sri b. Nagara) and other 88 
workmen shown in tlie appended list with effect 
from 19ih January, 19.85 ? If noi, to what relief 
they are entitled ?” 

4. The Annexurc to the order of reference states the names 
of 89 workmen. It was contended for the II party manage¬ 
ment that 27 persons were involved in a criminal case. In 
that context the case against 27 persons involved in the crimi¬ 
nal case wa.s separateil and a part award has been passed in 
regard to the rest of the workmen, on 2nd November 1988, 
who were not involved in the criminal case, 

5. The present matter regarding these twenty-seven pet- 
sons has been numbered as Central Reference No. 13/89. 

6. The pleadings of the parlies have been already briefly 
set out in part of the award dated 2nd November, 1988 and 
do not require any repetition. 

7. In the sessions case No. 98/86 on the file of the Addi¬ 
tional Sessions Judge, Bangalore Rural District, Bangalore, 
there were 28 accused and the lea’-ned Sessions Judge convict¬ 
ed accused numbers 1, 2 and 4 for offences under Sections 
323 and 332 of the IPC. He acquitled all the other accused 
of the charges under Section 235(1) Cr. P.C, After their 
acquittal, these twenty-seven persons filed interim application 
No. 1 dated 17th January, 1989 .and prayed (hat their case 
may be re-opened and adjudicated. 

8. It was likewise taken up. On 2nd May. 1989, the II party 
filed I.A. No, 3 for amendment of the counter statement. 
Objection for the same was received from the I party and 
parties were heard. By a considered order dated 5lh June, 
1989, it was rejected. 

9. Then the II party commenced its evidence as regards 
these twenty-seven workmen. MW l Shri B. C. Mnithunjaya 
who had been earlier ixamined in C.R, 43/87 was recalled 
and examined further, Thereafter, the partie.s agreed to adduce 
evidence by affidavits. They were permitted to do so. The 
parties have filed the affidavits of the witnesses. 

10. The learned counsel for the II party has been heard. 
The I parly has filed written arguments. 

11. My finding on the point of reference as regards these 
twenly-seven workmen is as follows ; 

Since accused No, 1 Hanumanthappa Alias Hanumanlha- 
rayapa, S/o Narasaiah, SI. No. 20 (SI. No. 69 in the order 
of reference), accused No. 2 Shri S Venkatesh S/o Sadappa. 
SI. No. 8 (SI. No. 15 in Ihe order of reference) and accused 
No. 4 Amhigaiah S/o Ramaiah, SI. No. 6 (SI. No. 11 in the 
order of reference) have been convicted by the learned Addi¬ 
tional Session,s Judge, they are not entitled to any lelief. As 
regards SI. No. I Sri S. Nagaraiu S/o Siddaiali, it ia admitted 
that he is employed in the Indian Institute of Science since 
10th January. 1986 and as such, his case is dcalt with sepa¬ 
rately. 

12. In relation to the rest of twenty-three persons, the same 
award is passed and the same reliefs .are granted a.s to the 
other workmen in C.R, 43/87 dated 2nd November, 1988. 

RFASONS 

13. In his further evidence, MW-1 Shri B. C. Mruthimiaya. 
(he Garden Superintendent and aho in his afUdavif filed on 
3rd July. 1989. it is to be found that on 18th January, 1985, 
all of a sudden the I party workmen attacked him with atones. 
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latlics and other weapons, that he sustained injuiies on his 
head, shoulder and other parts of the body and that he had 
become unconscious and thus they had attempted to com¬ 
mit murder. Nowhere the witness has named any workman. 
An omnibus general statement that all the 1 paity woikmen 
attacked him and attempted to commit his murder is of no 
avail. The Sessions Court which lias dealt with the niuttei, 
has already arrived at a conclusion that except the three 
workmen, no guilt under any provision of law has been 
established against any of these other workmen. 


14. In the written arguments, it has been contended by the 
1 party that the ft party cannot be permitted to adduce evi¬ 
dence or endeavour to prove any guilt against any of these 
workmen, besides the workmen as SI. No. 6, 8 and 20, who 
have been convicted, for the reason that they have been 
already acquitted and also for the reason that the amendment 
application of the II party, I,A. No. 3 has been rejected. 


15. Jhe learned counsel for ihc 11 parly cited the case of 
Jayuram Panda, Vs. D, V. Raiyani and others (1989 A,l.R. 
Orissa page 109), It has been laid cfown in the authority that 
the departmental authority may take into account and (Jecidc 
whether the departmental enquiry should be continued or 
not, even after acquittal by the criminal court and that the 
power of the authority to continue the same is not taken away 
nor the discretion of the management has been fettered in 
any manner. In the case at hand, even till today, no charge- 
sheet had been i.ssued against any of these workmen, no 
domestic enquiry has been held. The learned counsel for the 
II party strongly contended that because all of them were 
persons engaged on casual basis, the rules of the II party 
do not apply to them, and that no chargeshect nor any depart¬ 
mental enquiry is required to .slop the engagement of casual 
workers. There is evidence on record to show that these 
workmen have worked for several years and some of them 
more than a decade, It would be travesty of truth, if persons 
who are engaged for more than 10 years are still to be called 
as persons engaged on casual basis. The affidavits of all these 
workmen arc already on record in C.R. No. 43/87, Those 
workmen who had not filed affidavits earlier, such as H. 
Hanumantharayappn S/o Hanumaiah, Shri H. S. Venkatesh- 
appa, S/o Shankarappa Shri S. Nagaraju, S/o Siddaiah show 
that they have put in 4, 7 and 11 years of service respec¬ 
tively. When the facts and circumstances of the case estab¬ 
lish that there is continuous work with the II party for all 
these workmen for several years, it was imperative on the part 
of the II party to have prepared a scheme and liave regu¬ 
larised these workmen, but the II party has continued to call 
them as casuals for years together, The IT party cannot have 
the advantage of its own wrongs. The principles of natural 
justice would, none-the-less call upon the II party to issue 
a chargeshcet and give notice to the workmen as to what is 
the exact act of misconduct committed by each of them 
with all the particulars such as date, time, place, witnesses, 
documents relied upon etc. Further, it was imperative on the 
II party to have held the domestic enquiry against them. 
Fven supposing that, the circums.tances and the situation did 
not permit them to hold a domestic enquiry, nothing pre¬ 
vented the management to issue separate chargeshcets at a 
later date and endeavour to establish the said acts of mis¬ 
conduct by adducing evidence before this Tribunal itself. 
No such altempt has been made by the IT party. 


16. The affidavit of Allampalli VenV.atram, the President 
of the I party union shows that in spite of the best efforts 
made by the Union, the II party did not give work to the 
1 party workmen and evadeii to face its lesponsihilities. by 
putting off the matter. Detailed analysis of the evidence has 
been already made and reasons have been assigned for pranV 
ing relief for the rest of the workmen. In regard to these 
twenty-four workmen, including S. Nagaraju (SI, No. 1), 
except the convicted three worVinen. 1 find (hat the evidence 
already placed on record in C.R. 43/87 and the additional 
affidavits as discussed above, establish that these twenty-four 
workmen also are entitled to the same reliefs, except that 
SI. No. 1 Nagaraju is not entitled to reinstatement. 


«Ff .-■Tq-rff'C-gS,- lASS/WStSf ffT 4, 1911 
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"Wlicther the action of the management of Saliitya 
Acadamv in terminating the services of tlie work¬ 
man Shri Bhagwan Dass junior clerk w.e.f, 9-5-1985 
is jiirfifitri ? Jf not, what relief the workman is 
entitled ?"’ 


17, In the result, an award is passed to the effect that 
the management of Indian Institute of Horticultural Research 
Station, Bangalore, was not justified in refusing to employ 
all these twicnty-scven persons except SI, Np. 6 Amb'gaiah, 
SI. No, 8 Hanuraantharayappa and SI. No, 20 Hfmumanthappa 
(SI. Nos, 11, 15 and 69 as shown in the order of reference 
respectively). 

18, The II party is directed that it shall reinstate the 
twenty-three workmen, out of the twenty-seven shown in the 
enclosed list and the workmen excluded from reinstatement 
are SI. No. 1 S, Nagaraju, SI. No. 6 Ambigaiah SI. No. 8 , 
S, Venkatesh and SI. No. 20 Hnnumnnthappa. 

19, The management is further directed to give a'l fh= 
aforesaid twenty-three workmen co,nviniiity of service and 
other consequential. benefits, except that they shall be paid 
back wages only for forty-five days from 19th lanuary, 1985. 

20, In the case of SI, No. 1 Sri S. Nagaraju, the manage¬ 
ment is further directed to pay him only the back wages of 
forty-five days with effect from 191h January, 1985 and no 
other relief. 

21, The If party is directed to reinstate the said twenty- 
three workmen forthwith and thereupon they shall cease to 
get the Interim Relief, which they are now receiving by 
virtue of the order passed by the Hon'bic High Court of 
Karnataka. 

(Dictated to the Personal Assistant, taken down by her, 
got typed and corrected by me.'). 

B. N. I.ALOE, Presiding Ofilcer. 
[No, L-42011/7/85 D.n(B)>l 
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S.O. 2992.—In pursuance of Section 17 of the Industiral 
Disputes Act, 1947 (14 of 1947^ the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Nevy Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Sahitya Acadamy, New Delhi and 
their workmen, which was received by the Central Govt, 
on the 27-10-89, 

ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING OFFICER. 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL. NEW 
DELHI 

I.D. No. 24187. 

In the matter of dispute between : 

Shri Bhagwan Dass, 

C-l, IPOlice Station Lajpat Nagar. 

New Delhi, 

Versu.s 

Tlie Secretary, 

Sahitya Acadamy, 

35, Firozshah Road. 

New Delhi. 

APPEARANCES : 

Sihri IP. T. S. Ram Murthy—for the workman. 

Shri V. K. Khanna—for the Management. 

AWARD 

The Central Government in the Ministry of I abour 
vide its Order No. L.42012n 36l86-D,IIfB) dated 26!3nih 
March, 1987 has referred the following industrial dispute 
to this Tribunal for adjudication r 


2 . ITicie is not much dispute between the parties about 
the facts of this case. The workman Shri Bhagwan Dass 
was initially appointed as a temporary junior clerk for a 
period of six months vide order dated 23-11-1982 which 
reads as under : 

“Sahitya Akademi (National Acadamy of Letters) 
Rabindra Bhavan, Ferozeshah Road. New Delhi- 
110001. 

Dated the 23rd November, 1982 
SA. 


MEMO 

With referenco to his interview held on 23-11-1982, Shri 
Bhagwan Da.s.s is informed that he is appointed temporarily, 
for a period of six months in the first instance, to the post 
of Junior Clerk on an initial pay of Rs, 260 p.m. in the 
pay scale of Rs. 260-6-290-EB-6-326-8-366-EB-8-390'10-400, 
plus allowances admissible under rules. He will be govern¬ 
ed by the rules of the Sahitya Academi, His .service will 
bo teiminable duiing the period without notice and without 
assigning any reasons. The appointment carries a liability 
to traii'fer to any office of the Sahitya Academi located 
anywhere m India. His appointment shall be further sub¬ 
ject to ;— 

1 . production of Certificate of Eitne.ss from the com¬ 

petent medical authority. 

2. Production of School Leaving Certificate, in original, 

in support of hig date Of birth, alongwith attested 

copy. 

3. Production of original certificate of educational and 

other qualifications alongwith their attested copies. 

4. Submission of the attestation form (enclosed) duly 

completed. 

5. Declaration of Home Town in the en'loscd form, 

6 . Submission of character certificate in the enclosed 

form. 

If the above oUcr is acceptable to him, he may please 
report for duty immediately. 

Sri Bhagwan Dass, 

Jst F-50, Lajpat Nagar, 

New Delhi-110024.” 

S. H. BHATIA, Dy. Secy (Admn). 

Sdl- 

Thereafter bis services were extended temporarily for the 
further period of six months vide Order dated 21-5-1983 
reproduced belcw :—■ 

"SA. 15i283|2192, 

2l8t May, 1983 
MEMO 

In continuation of Memo No. SA. 15|283|13993 dated 
23-11-1982, Sri Bhagwan Dass is informed fhat his services 
a.s a Junior Clerk are extended femporarilv w.e.f, 23-5-1983 
AN for a period of six months. He will be governed by 
the rules of the Sahitya Akademi. His services will be 
terniinable during the period without notice and without 
assigning any rca.sons, 

Sri Bhagwan Dass, 

Junior Cleik, 

Sahitya Akademi, 

New Delhi. 

sd'- 

S. H. BHATIA, Dy. Secy (Adnm.) 
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Then followed the order dated 14|15-11-1983 whereby the 
temporary appointment was extended for one year and the 
workman was also placed on probation for one year. This 
order reads as under ; 

“SA. 15/283/23425 14ll5th November, 1983. 

MEMO 

In continuation of Memo No. S.A. 15i283I2192 dated 
21 May 1983, Sri Bhagwan Dass is informed that his services 
as a Junior Clerk are extended temporarily w.e.t. 23-11-83, 
for a period f)f one year. He will be on probation for one 
year w.e.f, 23-11-1983. He will be governed bv the rules 
of the Sabitya Akademi, His services will bo terminable 
durmg the period without notice and without assigning any 
reason. 

Sd./- 

S. H. BHATIA. Dy, Secy. (Admn.). 

Sri Bhagwan Das, 

Sri Bhagwan Das, 

Jr. Clerk, 

Sahitva Akademi, 

New Delhi.” 

Then followed order dated 19-11-1984 wherebv the nrobs- 
tion reriod was extended by six months and this order reads 
as under. 

"SA. 15|283|24695 15 November, 1984. 

MEMO 

Sri Bhagwan Das, Jr. Clerk, is informed that his work 
and conduct have left much to be desired. Pherefore his 
probation is extended for six months with effect from 23 
November 1984, During this period his services are ter¬ 
minable without giving any notice or assigning any reason. 
He is directed to perm't a dally report of his wo'k Ihrou.gh 
a diary to the Office Superintendent and the I>eputy Secretary. 


Sdl- 

D. S. RAO, Dy. Secy. 

Sri Bhagwan Das, 

Jr. Oerk, 

Sahitya Akademi, 

New Delhi," 

Lastly followed the order dated 9-5-85 whereby the ser¬ 
vices of the workman were terminated and this order is' 
also reproduced below ; 

“SA, 15/203/4352 9th May. 1985. 

MEMO 

Sri Bhagwan Dass, who is on probation, is informed 
that be has Iven found unsuitable for bolding the post 
of Junior Clerk, and his services are therefore terminated 
with effect from the afternoon of today, the 9th May, 1985, 
vide Byc-Iaw 13 of Sahitya Akademi (Services) Bye-Iaws. 

Sd!- 

D. S. RAO, Dy. Secy. 

Sri Bhagwan Dass. 

F-1150, Lajpat Nagar, 

New Delhi-110024.” 


3. TTie case of the workman is that in all the above men¬ 
tioned orders except for the order of termination it was, 
made clear that the workman would be governed bv the 
rules of Sahitya Academy and according to bye law 13 of 
the Sebitya Academy (Services) bye-laws every person 
auDO'n'ed to a post under the Academy after the commence¬ 
ment of these bve laws (came into force on 4-3-19613 1 
whether by promotion or by direct recruitment shall be oni 
probation in such post for a period of one year provided 
the Appropriate Authority may in any individual cas* extend 
the period of probation. Although It was not speclficajlyi 


mentioned in the order of his initial appointment, yet he 
was infact appointed on probation in terms of the atoresakt 
bye-laws 13 and he completed his period of probation on 
23-11-1983 and there was no question of his being placed 
on probation again on the same post with same dut'es and 
responsibilities, after watching his performance for one year 
and having been fully satisfied about the same. The action 
of the Management in placing him on probation for the 
second time on the same post was unjustified, untenab'e and 
illegal and it was intended to victimise the workman. That 
the workman was on probapon right from the date of his 
appointment 23-11-82 further stands corroborated from the 
fact that he was required to contribute to the Sahitya 
Academy Contributory Provident Fund and accordiqg to 
Sahitya Academy Contributory Provident Fund Rules 1954 
this facility of contribution to the provident fund 's not 
available to temporai-y employees other than those appoint¬ 
ed on probation. It is the further ca.se of the workman 
that he had, served the Sahitya A’ademy for continuously 
for a period of 2-1 /2 years and his termination amounted 
to retrenchment but in his ca'c no notice of termina ion was 
served upon him nor any salary in lieu of notice period 
was given to him nor any retrenchment compensat'on was 
paid to him and hence the order of termination is in viola¬ 
tion of Section 25F of the I.D. Act and void ab-initio. The 
workman had raised certain other grounds su'h a' order 
of termination i.s punitive in character and as no Charge 
sheet had been served on him and ho had not been given 
any opportunity to defend himself, it was in vio'aMon of 
the principles of na'ural justice and that the order of termi¬ 
nation was passed by authority lower in rank and status 
to his appointing authority and in this way tlie order of 
termination was bad in law, However, these grounds were 
not pre.ssed at the time of arguments. 


4. The contentlcin of the Management is that the Sahitya 
Academy is not an Industry and that the I-d. Govt. Delhi 
Administration is the appropriate Government and Central 
Government is not Appropriate Government in this case 
and for this reason the reference is bad. It may be men¬ 
tioned here that the question whether the reference Is bed 
On the grounds mentioned was treated as prel'minary and 
it was decided vide Order of this Tribunal dated 28-1-1988 
and it was held that both the Central Government and the 
Lt. Governor had the power to make reference of the In¬ 
dustrial Disputes iu the Union Territory of Delhi and in 
the present dispute the Central Government was the appro¬ 
priate Government and the reference was valid and the 
Tribunal had jurisdiction. As regards the objection that 
the Stihitya Academy is not an ‘Industry' it was considered 
by tJie ALC(C) Delhi and he t06k the view that as per 
the interpretation of the Hon’bie Supreme Court, the Sah’tya 
Academy is covered within the purview of Section 2(j) of 
the I.D, Act. As the Academy is a literasy institution and 
engages itself in the activity of publishing and selling books 
relating to Indian Literature and this activity of publication 
and sale satisfies the human wants and requirements. I am 
inclined to agree with the view taken by the A.L.C. (Delhi) 
and hold that the activities and functions of the Sahitya 
Academy meet the triple test of Industry laid down In the 
atuhority Bangalore Water Supply and Sewerage Board Versus 
A. Rajappa and others AIR 1978 Supreme Court 549. Hence 
it is “industry” within the meaning of section 2(j) of the 
I.D. Act. 

5. Some of the relevant bye-’aws of the Sahitya Academy 
Services Byc-laws are reproduced below :— 

“Bye-law 13 Probation 

(1) Every person appointed to a post under the Academy 
after the commencement of these-bye-laws whether 
by promotion or by direct recruitment shall proba¬ 
tion in such post for a period of one year. Provided 
that the appointing authority may In any Individual 
case, extend the period of probation. 
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(2) Where a person appointed to a post under the 

Academi on probation is, during his period of 
probation found unsuitable for bolding that post, or 
has not completed his period of probation satisfac¬ 
torily, the appointing authority may 

(i) In the case of a person appointed by promotion 
revert him to the post held by him iromediafoly 
before such appointment; 

(li) In the case of a person appointed by direct recruit¬ 
ment, terminate his services under the Akademi 
without notice. 

(3) Every person appointed to a permanent post under 

the Academi by promotion or by direct recruhment 
shall, on 'I't.'. tacto'^ily completing his period of pro¬ 
bation, "'6 eligible for substantive appointment to 
that post. 

14. Temporary and Permanent Servi.'c 

(1) if his appointment is made for a specified period on 
Akademi tinlil he is anpointet siil stantlvely to a 
permanent po.st under the Akadenu, 

(ii) An enioloyec appomted substanir/ely to anv pe'ma- 
nent pr*.! under flie Akademi sl't!l be a permar'Cnf 
employee of the Akademi. 

16, Termination of Service. 

(1) The service of a temporary employee may be terml- 

pBted bv the Appointing Authority without assigning 
the reasons; 

(1) Durmtt the period of nrobafton following *he first 
appointment, at any time without notice, and 

(ill after such period of probation, at any time by a 
notice of one mon'h in writing given by the 
Anpolntmg Authority to the emnlovee or at any 
time without notice on payment of one month’s 
nay and allowances. 

(2) WlrUout preiud'Ce to the provisions of clause ft) the 
service of a temporary employee shall terminate,— 

(1) if his an-poinfment is mode for a specified j-'criod, on 
the expiry of such period, or 

(ii) If his apDoltruent Is made against a temporary post, 
on the abollMnn of the post or on the expiry of the 
period for which the post is created. 

(3) The service of a permanent emuloyee may be termi¬ 

nated by a notice of throe months or on payment 
of Pav and allowances for such period is the notice 
falls rhort of three months; or without notice on 
payment of three months’ nay and allowances if the 
post to which he i.s substamively appointed is 
F.bolishcd. 

(4) An emnlovee who is fflven notice of termination of 

service t.uder clause t31 mnv he cranled during the 
remind of notice such earned leave ns mav he 
pd-ur'scTile fo him and where the leave so admissible 
and prapted Is more than ihrce Months and his 
•ervirec shall termlnale on the expiry of such 
leav-e,” 

It is clear from the bye-laws 14 and 16 that a person appoin¬ 
ted cn piobntion is Included fa the category of temporary 
employee. To ru’ it differently the term temporary employee 
does not exclude a person anpointed on probation. It has 
not been ntade clear by the Management that the appoint¬ 
ment of Shri Bhagwan Dass was against a temporary vacancy. 
Nor is It (he case of the Management that the post aga'nst 
which the workman aDPOin’ed had been abolished or the 
period for which it had been created had expired. Moreover, 
the fact that the Mnnaaement later on continued the workman 
against the same .post but included the provision that he will 
be on probation Itself goes to show that the post was of a 
peemnnePt nature. Once it Is found that (he post was a sub¬ 
stantive one. the bye law I5 comes into operation according 
to wh’ch every person appointed lo the post under the Academy 


shall be on probation for a period of one year and such 
period may in individual cases be extended. Rather it appears 
t.iat ns per bye-law 13 even i.er.soiu appointed against tempo¬ 
rary pt'st have also to be on probation. Therefore, it is to be 
picsLmed that the workman wus appointed on probation ini¬ 
tially although it was not spccifio illy so mentioned in the order 
of appointment. Moreover, acciii'dim? to Rule 1V(1) of ihe 
Sahitya Academy contributory Provident Fund Rule.s temporary 
cniuloyecs appointed for a limited period or less than 3 years 
other than those appointed on probation are not 
permitted to ]oin (he fund. The fact th.ii (he workman was 
allowed to join the fund soon after his initial nppoiniment 
further gees to show that even too Management treated him 
as on probation. The five orders passed by the Management 
starting with the appointment of the workman and culminat¬ 
ing ill his termination which li?.ve been reproduced above 
speak for themselves. The methods adopted by the Manage¬ 
ment in the case of this workman appear to be extraordinary 
and not expected in the course of normal official functioning 
of a niiblic insti'ution like (he Sahitya Acadmy. If appears that 
the Management first indulged in appointment of the work¬ 
men on trial basis and then put him on probation and ultima¬ 
tely terminated his services after extending the period of 
oroha'ion. In an illegal manner. The bye-laws do not provide 
for any such appoininient on trial basis nor is it a fair labour 
nractico. Taking Into consideration all the circumstances It is 
held that the workman h.ad completed his mandatory one yc-ars 
probation on 23-11-83 and the action of the Management in 
placing him on nrobation for a neriod of one year w.e.f. 
23-11-83 vide order dated 14115-11-1983 is clearly illegal and 
nniiistifled The Management could have extended his neriod 
of probation but could not have placed him on probation 
afrc.sh. 

6. Whether the workman was on probation or in tempo¬ 
rary employment would really not make much difference 
because the Management has admittedlv not complied with 
the provisions of Section 25F of the I.D. Act. It is no* dis¬ 
puted that the workman had put in 2-1 /2 years of continuous 
service with the Management and therefore he had sailed into 
the Protection of section 25-F of the T.D. Act. Even a pro 
bat'oner who comple’es one vears continuous service as de¬ 
fined under section 2,5-B of the I.D. Act is covered by the 
provisions of section 25-F of the I.D, Act. In the authority 
cited as Management of Karnataka State Road Transport 
Corporation Bangalore Versus M. Boralah and Another and 
Kama'aka Slate Road Transport Corporation. Bangalore 
Versus Sheikh Abdul Khader and Others 1984 fl) SCC 244 it 
was held as under 

"Labonr and Services-Tndustrial Disputes Act, 1947-Sec- 
tions 2(oo) and 25-Termination of services of pro¬ 
bationer for unsuitability amoitnts to rotrenchment- 
Non-comnliapce with Section 25-F in case of such 
termination—Effect. 

Held 

Section 2(ool covers every case of termination of 
service e.xrept those which have been embodied in 
the definition. Therefore, discharge from employ¬ 
ment or termination of service of a probationer, would 
also amount to retrenchment. Compliance with the 
reouiremen’s of Section 25-F in case of such termi¬ 
nation Is essential, In the present cases however, Sec¬ 
tion 25-F was not complied with nor was it disputed 
by the emnloyer-appellant that as a necessary con- 
seriuence of non-romrllancc with Section 25-F in a 
c,'i«e where It annllcd 'he order of fermin non was 
rendered void. The H'gh Court was. therefore, 
justified In concluding that the order of retrenchment 
wa.s bad." 

7. As (bn termination of the services of the workman is 
violative of provisions of section 75-F of the 1 D. Act, the 
Order of termination is void ab-initio. 

8. As regards back wages It has been contended 'hat the 
workman has been painful emnloyment after his termination 
and. tborcforc, he is pot entitled fo any back wages. However 
the Management has not produced anv evidence to prove 
that the workman has been in gainful employment after his 
fertninatlon. No doubt the workman fn his cross-examination 
as MWl stated that w.e.f, 9th February, 1989 he is working 
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with M/s. Wnzir Sultan Tobacco Company on commission 
basis, yet this would not mean that he is gaintully employed 
even lor this period w.c.f, l9ih Tebruary, 1989. If the work- 
ana has stated selling cigarettes on commission basis for M/s. 
Wazir iiuhan Tdua-co Company in order to maintain his 
family, it docs not amount to gamftil employment because 
tiic workman has to somehow maintain his family during 
his forced unemployment as a result of the illegal tctmina- 
iion ol his services. In the aulhority Rajinder Kumar Kindra 
Versus Delhi Administration through the Secretary fLabour) 
and others 3 984 SC 1805 it was held as under : 

“The idea of nmeteenth century freedom of contract 
have lost their appeal to day. Social security is the 
dommant note of labour law. Law has not stood 
soil. The ‘helt necessities of the time” have com¬ 
pelled the courts to abandon the doctrine of ‘mitiga¬ 
tion of damages’ which was the corner-stone of the 
common law. Jf a workman is able to keep his 
tody and soul together somehow during retrench¬ 
ment and reinstatement there is no good reason why 
he should be denied back wages which logically flow 
from the declaration of illegal termination of 
services.” 

(C) Industrial Disputes Act (14 of 1947), Sch. % Item 
S-Dismissal of employee for misconduct-Dismissal 
set aside and reinstatement ordcred-Award of back 
wagcs-EmpIoyee during forced absence for maintain¬ 
ing his family helping his fater-in-law in his coal 
depot and living with him having no other coursc- 
Heid, that it was not gainful employmcnt-If this 
could be gainful employment begging by the em¬ 
ployee w'ould as well be gainful employment in the 
circumstances the employee was entiled to full back 
wages and all consequential benefits.” 

Hence it is held that the workman is entitled to full back 
wages. 

9. In view of the discussion made above it is directed that 
the workman shall be reinstated with continuity of 
service with full back wages and all consequential reliefs of 
promotion increments etc. The full arrears of abek wnges shall 
be paid to the workman within one month of (he enforce¬ 
ment of the award alongwith 12 per cent compound interest 
and if it is not paid within the stipulated period, then fn'ure 
interest @15 per cent p.a. compounded monthly shall be pay¬ 
able to him. 

G. S. KALRA, Presiding Officer 

13th October, 1989, 

[No. L-42012/I36/86-D,n(BXPt.)] 
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S.O. 2993,—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 

hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employeis in relation 
to the management of Doordarshan, New Delhi and their 
workmen, which was received by the Central Government 
on 27-10-1989, 

ANNEXURE 

BEFORE SHRl G. S. KALRA, PRESIDING OFFICER. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

1. D, No. 128/81 

In the matter of dispute between ; 

Shrl Dharam Vir Nanda, Through the General Secretary, 
Doordarshan Programme Staff Union, New Delhi. 


Versus 

The Director General, Doordarshan, Mandi House, New 
Delhi. 

APPEARANCES ; 

The workman in person. 

Shri Narindcr Choudhary—ior tlie Management. 

AWARD 

The Central Government in the Ministry of Labour, 
Government of InOia, New Dethi vide its order No. L-4ZU12 
(71)/1io-D.il fB) dated 21st Auugust, 1951 has merred the 
following dispute to this Tribunal for adjudication ;— 

‘‘Whether the action si the management of, Doordarshan 
New Delhi, in not granting 6 nri Dnaram Vir Nanda, 
Make up Artist, tne following beneiits of pay J'xa- 
tion, payment of increment etc. is just.tied V If not, 
to what relief is Shri Dharam Vir Nanda entitled 
to and from what date ? 

1. Fixation of fee scales and regulation of incicments 

with effect from 1-10-64 as per Ministry of 1 & B 
Orders No. 13(19)/65-B (P) dated 21-1-65 and 
31-3-65 ; 

2. Non-rationalisation of fee-scales with effect from 

1-4-1971 vide Ministry of 1 & fl Order No. 12(4)/ 
72-B (A) dated 7-2-72, 

3. Non-revision and fixation of fee scales b$ done for 

staff artists on T.V. side of AIR as per Ministry of 
I & B Order No. 6/150/65 TV dated 8-3-68. 

4. Non-revision of fee scales on the analogy of Ilird 

Pay Commission with effect from 1-1-73 as per 
Miinstry of 1 & B Order No. 5/99/74-TV dated 
8-3-77. 

5. Discrimination in grant of selection grade sanctioned 

vide Ministry of I & B Order No. 509/17/77-TV 
dated 11th November, 1977. 

6. Non-extension of contract upto age of 58 years sanc¬ 

tioned vide Ministry of I B Order No. 507/14/78- 
TV dated 9-2-79. 

7. Non-removal of anamoly jn converting the existing 

grade of Rs. 650—1200 as done in case of script 
writers of TV vide Ministry of I & B Order No. 
5/99/75-TV dated 2nd September, 1978. 

8. Non-creation of Civil Post in the Doordarshan of 

appropriate to the category as per Ministry of I & B 
Order No. 13/8/68-B (P) dated 22-10-60. 

2. This is one of (he most unusual cases wherein the 
Management of Doordarshan has failed even to grant a proper 
fee scale and fixation of fee as per G.svernmcni orders to one 
of its employees during his 28 years of employraent/service 
with the Doordarshan. As a result, the workman not only 
received partial monthly wages but was often paid wages in 
the form of arrears at a depreciated value of mpec, as well 
ns remained without a promotion inspite of high academic 
qualifications, an all round experience and with no complaint 
ever about his Job performance or efficient functioning. He 
continues even today on the same post he was appointed 
in 1961 in Doordarshan, which is quite unfortunate as Door- 
darshan is a fast expanding media/establishment and in fact 
has expanded] manifold > during the last few years. 

3, Peculiar circumstances related to the inception of 
Television in India and brief facts of the workman's case are 
as under ;— 

The nevy wing Television was created by the Ministry of 
Information and Broadcasting, Government of India, 
in &ptember 1959 as a part and parcel of All India 
Radio, having the same designation/cateeories of 
posts, same fee ranges (prior to 1-10-1964) or fee 
scales (introduced w.e.f. 1-10-1964) as well as the 
same service and trorking condition's fpr Staff Artists 
of both Televi.sion and .A.T.R., employed on contract 
basis. So much so the staff in specialised categories 
engaged to perform highly skilled/specialised nature 
of lobs viz. Camera handling, film editing, makeup 
work, sound recording etc. were employed against 
the wmc categories of posts in the same fee nina** 
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as then prevailed in All India Radio viz. Produeers, 
/vamiiLant r-roaucem oi I'lOuueiion Assisiants. me 

‘ iviuna^ciiienL naa a iini iiieii in inis regard mat diaiinel 
caicgoi.ea or ptwiH ana meir lee scales nad not 
developed on iv siue ol AilC. llic leievision tnait 
Ariisls were appomied lo assist in the planning and 
rruuucuon or various trogrammes and iheir assign- 
mems were not loted ana weie cnanging irom tune 
to time, me designanons were an vague and m 
me service contract ot me worxman also, nc is 
designated as a ciiait ./sttisi only. Aiso, as the post 
or iviuKC up Artist was not separaiely sanctioned in 
I V, u was equated to me post ox Assisant Prouuccr 
in iyt)6 and me notrtled scale ot Rs. ZBO—373 was 
prescribed tor ail suosequenliy appointed MaVeup 
Artists. 

D.G. A.l.R. was then the AUminlslrative Head of ths 
Department ot AiR which then included leievision 
also, television continued to be part of AIR from 
1959 to Jl-3-1976 and during these years no recruit¬ 
ment rules were formulated lor various categories of 
Staff Artists. TLc posts of Staff Artists were all ad- 
hoc posts mcari to carry out the assignments given 
by their superiors from time to time which were 
overlapping and changeable. 

Television was a new medium with special requirements 
of its own. Trained oersonael were not readily 
available. Since TV was evolving, staff had to he 
recruited to meet the immediate needs of the service. 
Persons were thus engaged op higher starling fee 
dewnding upon their qualiftcatloni, experience oi 
Utility to the service. D.G. AIR was empowered to 
employ Staff Artists on any fee upto Rs. 700 P.M. 
to carry out various assignments which were mostly 
verbal, changeable and over-lapping, It was in such 
circumstances that the workrnan was recruited in 
Television Unit in 1961 and performed different 
duties as and when assigned to him. 

4. The case of the workman, in brief, is as under : 

(1) He was appointed after proper selection by the 
the Director General, All India Radio and joined 
Doordarshan Kendra on 1-9-1961 as a Staff Artist 
(Make up Artistj on a probation of 3 months. In 
accordance with the policy of the Management and 
to maintain parity with his predecessor Make up 
Artist, Smt. K. E. Madan Mohan as well as having 
regard to his qualiticaions, experience and perfor¬ 
mance on the job as a casual w.e.f. 1959 to 1961, 
the workman was promised as initial con.solidated 
fee of Rs. 400 p.m. but w.is illegally paid Rs. 230 
(consolidated) w.e.f. 1-9-1961. He was thereafter 
employed on a 3 years Staff Artist contract w.e.f. 
1-1-62 on a revised monthly fee of Rs. 275 (consoli¬ 
dated). instand of Rs. 400 (consol'dated) as promised. 
The 3 years contract was accepted under coercive 
circumstances as before revising his fee from Rs, 230 
to Rs. 275 (consolidated) the workman w'as made to 
resign his previous regular and permanent civil post 
in Central Statistical Orgaiiisaiton. Cabinet Secre¬ 
tariat, at the Instance ot the Management, but still 
not paid promised fee of Rs. 400 per month. The 
workman was also not paid his salary for 10 months 
prior to the offer of the 3 years Staff Artist contract 
w.e.f, 1-1-62, He was in the circumstances coerced 
and had no option but lo s’gn ,3 years. Staff Artist 
contract on Rs. 275 (consol) to enable h'm to get 
his held Up monthly wages, The 3 years Staff Artist 
contract w.e.f, 1-1-62 (Ex. W-8) was retrospectively 
offered in October, 1962 which is clear from the 
Contract ils.eli. The workman, l.iiwevcr, continued 
representations against the arbitrary lower starting 
foe. 

(2) The Government of India, Ministiv .of I & B intro¬ 
duced for the first time rccular Incremental fee scales 
w.e.f. 1-10-64 for Staff Artists of AIR, which then 
.included T.V, also, vide their (jrders No. F, 13d9)7 
63-B. (Tt dated 21-1-1965 and 31-3-65 (Ex. W-9 
, and W-10), These orders superseded all previous 
orders of the subiect and replace the consolidated 
fee ranges, in which staff Artists were earlier appoin¬ 


ted, with incrsmeni.il Ice scales. No scale was for- 
muiaieO/pxcscV'iocd tor me wurtrnan or his category 
in inc AuneXuic to ine euQisoy s orflers OaieU 
:zl-i-ib5 ano inus he coniinuetl laiiguisning on partial 
COilSOiiOaled W ev.- ' w.icu all ome; Olail /vrlists Of 
Alti.) I V were brought over lo me incremental fee 
scales w.c.i. l-lu-b4, tne noiiued ante in the Minis¬ 
try s oruct Itself cVv-9 ano W-xO;. this was a g..ave 
omiss on on the part of ihc limploy^r which should 
have been reciihccl by picocriuing aq tippioyiiaie ice 
scale lot tlie woixman out ot me Aunexurc to tne 
Mmisiry s Order dated 21-1-65. Instead, his case lor 
proper lixation ol tec and ice scale and regulation 
of increments remained undecided for many years 
and the workman was paid adlioc partial wages, 
againsi which he contmued to represent and pro¬ 
test. 

(3) Even after a notified lee scale wa.s perscribed for 
Make up Artists in 19b6 by equation of posts, the 
workman was not granted the same scale even m 
1966 and continued on partial wages. The details with 
regards to the equation of posts imiplemeniaiion of 
orders etc. arc that prior lo the introduction of in¬ 
cremental fee scales, another post of Staff Artist, 
(Make up Artist) was advertised in December, 1964 
in consolidated fee range of Rs. 3Ul)—buO. One 
Shri Ashok Srivastava was selected and appointed 
against this post on 1-6-66 i.e. much after the scales 
were introduced. Since no scale was formulated/ 
prescribed for the ^st of Make up Artist in the 
Annexure to the Ministry's order dated 21 1-65, 
the post of Make up Artist was equated 
with the post of Assistant Producer in AlR/TV 
in the notified scale of Rs. 280-20-400-25*5/5. Shri 
&ivastava was given this scale. He was also given 
a higher initial start of Rs. 340 (basic) corresponding 
to Rs. 500 including the allowances w.e.f. the date 
of his appointment on 1-6-66. Even at this stage, 
the same scale of Rs. 280—575 was not given to 
the workman. (It is to be noted that the scale ot 
280—573 was subsequendy abolished and merged 
lutomatically with Producer's scale of 500—800 in 
TV w.e.f. 1-4-71). 

(4) Ultimately, the Director General, A.l.R. decided the 
workman’s case vide his order dated 25-5-70 (Ex.' 
W-3), The Director General retrospectively granted 
the promised fee of Rs. 400 to the workman w.e.f. 
1-1-65 (instead of 1-9-1961—the date of workman's 
appointment) and allowed "annual increments ot 
Rs. 25 and allowance admissible to him in terms 
of the Ministry’s order dated 2T1-65 (Ex. W-9). 
Though the D. G. referred to the Ministry’s order 
yet did not prescribe any fee scale at all. 

(5) Pursuant to the Director General’s order dated 
25-5-70 (Ex. W-3), the Director .Television Centre, 
issued an order dated 15-6-70 (Ex. W-17) wherein 
he (on his own) added the scale of Rs. 300-25-600 
which was neither chosen from the Annexure to 
W-9 nor granted from the notified date of 1-10-64. 
The workman was also given p fresh contract w.e.f. 
1-1-65 (instead of endorsing the original contract) 
which was accepted by the workman under protest 
(Ex. W-18). His fixation of fee and regulation of 
increments was also not done in conformity with 
Ministry's order dated 31-3-65. Though the scale 
of Rs. 30O-25-6(iO was higher than the scale given 
to Shri Srivastava, yet it was neither one of the 
approved or standard scales in AIR/TV/Govern¬ 
ment of India nor existed in the Annexure and thus 
a non-existent fee scale. 

(6) The Management, however, did not implement Its 

own order in Memo dated 15-6-70 (Ex. W-17) in 
its entirely as the Management stopned drawing 
increments after 1-1-71 when the workmen’s fee 
was at Rs. 550 basic as well as did not draw arrears 
from 1-1-65 to 1970 as per its own order dated 
15-6-70 (Ex. Wi-I7). Increments were not drawn 
for another 5 years and the workman stagnated till 
1975 at Rs. 550 (basic) tor no fault of his. 

(7) When numerous representations failed to move the 
Management lo drawlrelease inc’-ements and Ray 
arrears,,the workman filed LCA No. 149/75 under 
Section 33-C (2) of the I. D. Act, 1947 in the Cenhal 
Government Labour Court, New Di ' ' ■ 
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tBtion of monetary benefits as j)?r Director’s ordi;r 
dated 15*6*70 (px. W-17). Ihe Labour Court 
computed arrears amounting to Rs. 2 j 0 i 8.10 vide 
its orders dated 28*2*76 and 4-5*76, passed on ad* 
mitted tacts by the Management. The Management 
still did not pay this amount but moved a review 
Petition in the P’orm of LCA 216/76 and then Wiit 
Petition which were dismissed in 1978 an4 In 1980 
respectively. The Management liied yei anomer 
CMP No. 1466 in 1980 thereby secKing tunc to 
make payment of the computed amount, a noUce of 
which was also served on the workman. This was 
also dismissed after appearance of parties. In the 
Misc. Petition, the Management admitted to pay the 
decretal amount in full but still did not pay it. 
Ultimately the said amount was recovered after 
attachment of Management’s property by the Collec¬ 
tor of Delhi in September, 1980 and paid to the 
workman in 1981. 

( 8 ) The workman further contends that the manage¬ 
ment further revised the fee scales of Staff Art.sts 
vide Us order dated 8-3-68, and implemented w.e.f. 
1*3*68 which is the subject matter of Issue No. 3 
In the reference. 


This revision was bused on recommendations of the 
MuUick Committee (Ex, W-31) ■whereby the work 
in Doordarshan was held to be more strenuous and 
complicated than the work in A.l.R. 

The workman alleges that the category of Make-up 
Artist was not separately considered by the MnllicK 
Committee because the post of Makeup Artist had 
already been equated to the post of Assistant Pro¬ 
ducer in 1966 and that tne Chairman of the Mullick 
Committee was the same person who as Deputy 
Director General had earlier processed the case 
relating to equation of the two posts as above. 
Therefore the necessity of re-considering the case 
of Make up Artist was not felt by the Myllick Com¬ 
mittee because this category of Makeup Artists 
had already been equated for all pinctical purposes 
with the post of Assistant Producers, 


It is also alleged by the workman that his case for fixa¬ 
tion of the fee .scale etc. was still pending when the 
order dated 8-3-68 for revision on TV side was 
issued. In this way the workman was ncithci 
granted regular incremental fee scale w-c.f, 1 - 10 - 6 ^ 
nor a revised fee scale w.e.f. 1-3-68. As stated 
above the case of the workman was decided by 
the Director General, A-I-R. only in 1970 w.e.f- 
1-1-65 (instead of 1-9-61 or 1-10-64 a notified date 
in Ministry’s order dated 21-1-65). 


(9) Next issue related to the ralionalisation of Fee 
scales of Stall Artists w.e.f. 1-4-71 vide Ministry's 
Order dated 7-2-1972 (Blue Book) admittedly appli¬ 
cable to TV Staff Artists also. The aim of rationall- 
tion was to reduce the multiplicity of fee scales of 
Staff Artists and to bring them in line with the 
standard scales of regular government servants. To 
achieve this purpose, variou.s cacegoiies of Staff 
Artists were re-grouped and to bring them in line 
with the standard scales ol regular Government 
servants, their fee scales were revised upwards. The 
case of the workman in this respect is that his non¬ 
standard scale of Rs. 300-25-600 was not rationalisa- 
sed. The workman conlcnds that all the Staff 
Artists holding Assistant Pioduccr’s scale of Rs. 
280—575 were automatically upgraded and fitted 
to Producer’s scale of 50(L—800 w.e.f. 1-4-71. 
Therefore, t he workman claims rjitionalisalion of 
fits non-standard fee scale and then grant of higher 
revisions on the basis of equality and parity with 
oiners. This grievance of the workman relating to 
ttic rationalisatiOTV of his fee scale w.e.f 1-4*71 is 
covered by issue No. 2 in the Reference. 


( 10 ) Next grievance of the workman relate? to revisio 
of his fee scale w.e.f. M-73 by virtue of the Recoir 
niendations of the Third Pay Commission. It 
cases of Staff Artists were not directly gonsiderc 
by the Ilifd Pay Commission being on contrae 
■Ineir scales were thus reused on the analogy i 


Ilird Pay Commission’s recommendations for regular 
Government servants, vide Ministry's order dated 
8-3-77 (hx. W-33). The workman contends that 
since rationalisation of liis lee scale svas not done 
w.e.f T4-71, the revision of his fee scale w.e.f. 
1-1-73 on the basis jt tne analogy of lllrd Pay 
Commission was not properly done by the manage¬ 
ment. The case of the workman is that had proper 
lalionalisation preceded before applying the anaiogy 
in the case ot the workman, he would have been 
given the revised fee scale of at least 65U— 1200 . 
Thus the revision of his pre-revised non-standard 
scale o£ Rs. 300-25-600 to the revised scale of Rs. 

550_900 w.e.f. 1-1-73 was based on wrong analogy 

of the lllrd Pay Commission, The workman further 
contends that the revision shown in the order dated 
8-.i-77 was totally improper and that he had not 
opted for it. The workman further contends that 
the management on its own rather presumed the 
option of the workman and wrongly ordered the 
fee scale of Rs. 550—900 w.e.f. 1-1-73, Surpris¬ 
ingly the order of revision (E\. W-371 w.e.f. 1-1-7^ 
was issued after 5 years of Ministry's order daleu 
8-3-77 (W-33) in March, 1983 during the pen¬ 

dency of the present Industrial Dispute. "The order 
was not accepted vide workman’s application dated 
25-4-83. In this respect the workman is relying 
upon Ex. W-36 which is D.G.’s order dated II-.5-82 
and E'X, W-34, which is (ho form of option by the 
workman dated 18/29-6-77 wherein the scale of 
Rs. 550—900 is not mentioned and is also tondi- 
tional. 

(11) Next issue is related to the removal of unainol'y 
in converting the existing fee scale of R.-t. 300-25- 
600 to the lllrd Pay Commission’s fee scale of 
Rs. 650—1200. The workman contends that due 
to fauhy application of analogy, several anumolies 
and disparities crept in the order dated 8-3-77 which 
were recognised by the Government of India and 
hence iin anamoly Committee was set np vide 
Ministry's order dated 23-7-1977 (Ex, 39). The 
workman contends that whereas in the case of Script 
Writers the anamoly in the Minislry’s order was 
removed when their existing scale of Rs. 235—400 
was converted to Rs. 550—900 after issuing a 
Corrigendum dated 2-9-77 (Ex. 40) the case of the 
workman was not even referred to the Anamoly 
Committee for the reasons best known to the 
Management. To illustrate his contentions, the 
workman has pointed out 'that while in the case 
of Musicians etc. their existing scales of Rs, 245^—■ 
555 and 215—540 were revised to Rs. 650—1200 
yet the cornparatively higher pre-revi.sed scales of 
Makeup Arlist.s Viz. 280--575 and 300-25-600 were 
arbitrarily and illegally revised to only Rs. 3'50— 
900 which should have been in fact given the .same 
revised scale of Rs. 650—1200 or may be still higher 
scale. Ihis grievance of tile workman relating to 
the non-removal of anamoly vide Ministry’s order 
dated 8-3-77 implementing (he lllrd pay Commis¬ 
sion's recommendations for the workman is covered 
hy Issue No. 7, 

(12) The nc.xt grievance of the workman relates to the 
grant of Selection Grade wliieh is covered by Issue 
No. 5 of the Reference. The workman claims 
selection grade w.e.f, 1-8-76. It was on the princi¬ 
ples and guidelines laid down by the lllrd Pay 
C.ommission that the Management sanctioned Selec¬ 
tion Grades for various categories of Staff Artists 
in Television vide Ministry’s order dated 11-11-77 
(Ex. W-41). Under the guidelines there were two 
criteria for the sanction of selection grades Viz. 
(I) where the posts are filled by direct recruitment 
and (2) where there is acute stagnation. The 
workman satisfied both the criteria. He was direct- 
Iv recruited as a Make Up Artist in the year 1961 
He had also been clearly stagnating at the maximum 
in the scale of Rs. 300-25-600 since M-73. The 
wxirkman thus became naturally entitled to thcfi 
Selection Grade w.e.f. 1-3-76 under the guidSIlnes 
laid Umvii in the above mentioned. Govenunent 
orders. Inspite of this the Management did not 
grant selection grade to the workman. No stagna- 
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tion increments were ilso granted. There were no 
promotional avenues in the category to which the 
workman belongs, 

il3) Yet another issue referred to this Tribunal is the 
non-creation of Civil Post us per Ministry’s order 
dated 22-10-1960 as was done in the case of many 
others. The workman contends that under the 
Ministry's order it vras obligatory for the Manage¬ 
ment to create a civil post of appropriate status in 
lieu of Staff Artist post for the concerned workman 
w.e.f. 1-9-1961 as was done in the ca.se of many 
other Central or State Government servants selected 
for appointment as Stall Artists in A.I.R. (The 
Management contends that the provision was condi¬ 
tional. But in view of Ihc order issued in die case 
of Shri Kishori Lai (Ex. W-6D) it is clear that the 
management’s contentions are not correct because 
in his case the Civil Post was created without .my 
limit or conditions whatsoever. The matter is, how¬ 
ever, dealt with appropriately under the relevant 
issue.) 

(14) Another issue relates to the extension of v/orkman’s 
contract upto the age of 68 years vide Ministry's 
order dated 9-2-f979 as done in the case of all 
other Staff Artists. The Man.igcment has since filed 
a copy of the order dated 20-4-1983 (Ex. W-475 
regarding extension of workman’s contract thereby 
clearly admitting the issue under reference. This 
is dealt with in detail under the relevant issue in 
the Reference. 

5, Thus on the basis of above mentioned facts, circums¬ 
tances and submissions, the workman contends that he has 
been victimised, discriminated .and harassed in a delibrate 
and calculated manner by the Management for his legitimate 
trade union activities. He has not only been deprived of 
the benefits of various Goveinnient orders but has also been 
made to suffer monetary hardship and loss in career pros¬ 
pects for no fault of his which is clearly admitted by the 
Director ^heral] AIR vide his order dated 25-5-1970 (Ex. 
3). 

6, The Management has raised preliminary objection that 
the petition is not maintainable because the^ are not running 
an ‘Industry’ within the meaning of S. 2(g,i I. D. Act, 1947 
and the contention of the petitioner that the respondent is 
“Industry” is not in accordance with the law contained in the 
Industrial Disputes Act, as amended upto date, because there 
are several Writ Petitions pending before the Hou'ble High 
Court of Delhi on the legal pleas that the Respondent is 
not an ‘Industry’ which the Ilon'ble High Court is yet to 
decide. Also, there is no direct authority holding the 
Respondents to be ‘Industry’, 

7, On merits, the Management contends that the work¬ 
man was appointed as a Stalf Artist on 3 years contiact 
w.e.f. 1-1-62 and not on 1-9-1961 as stated in the claim of 
the workman. He was given a monthly fee of Rs. 275 
(consolidated) w.e.f. 1-1-62. Tlie Management has not 
denied specifically the claim for promised initial fee of Rs, 
400 to the concerned workman at the time of his seleclion 
in 1961. Instead the Management has stated that there was 
a contract between the concerned workman and the Respon¬ 
dent as a result of which his claim for higher pay or pay 
scale or remuneration will contravene it. Also there is no 
allegation or assertion by the Petitioner that the said contract 
was not legally made. 

With regard to creation of Civil Post in lieu of the Staff 
Artist post for selected Central or State Government em¬ 
ployees the Management’s case is that.under the Government 
jnstructions the Civil Post was intended to be created to 
grant continuity of service to the concerned person in case 
he wanted to revert back to his parent <^ivil Post. Normally 
the post was created for 2 years to enable them to decide 
whther they wish to revert back to the parent Civil Post or 
wished to continue as a Staff Artist. 

WitK regard to the introducrion of incremental fee .scales 
w.e.f. 1-10-1964 vide Ministry’s order dated 21-1-65 and 
31-3-1965 (E.x. W-9 and W-1.0) the Management contended 
that these orders did not cover Staff Artists on Television side 
of A.I.R. which was still in the developing stage and dltsincf 


categories and their fee scales had not yet developed. The 
Management has further stated that hr the absence of an 
incremental fee scale for the Make up Artists in Ihc above 
mentioned orders, the fee scale of Rs. 28(1—575, an approved 
fee scale in the Annexure to the Ministry’s order dated 
21-1-65 (Ex. W-9) was considered for Makeup Artists, But 
m the case of the workman a higher incremental fee scale 
of Rs. 300-25-600 was given w.e.f, 1-1-65 with starting 
salary of Rs, 400. This scale was without the approval of 
the Competent Authority. However, the scale of Rs. 3CK)-25- 
600 once having been given was subsequently treated nerscnal 
to the concerned workman and was not reduced even when 
other Make up Artists were later on given the Junior scale 
of Rs. 280-—575 i.e. of Assistant Producers. 

The Management further contends that there is no category 
like Makeup Artist Senior or Makeup Artist Junior and 
therefore the petitioner cannot claim that he is Makeup Artist 
Senior. In the establishment there were only the posts of 
Makeup Artists to which fee scales of Rs. 280—575 and 
Rs. 300-25-600 were given under certain circumstances. The 
Management further states that no doubt the workman is 
senior among Makeup Artists but he has no claim for higher 
fee .scales. It is also the case of the Management that all 
posts of Makeup Artists were subscquenrly sanctioned in the 
fee scale of Rs. 280—575. 

With regard to further tcvision of fee scales for T.V. 
Stuff Artists vide Ministry’s order dated 8-3-68 the Manage¬ 
ment has conceded that the fee scale for the category of 
Makeup Artists was absent in the above noted orders. 

Further with regard to the rationnlisatigp of fee scales 
w.e.f. 1-4-1971 vide Ministry’s order dated 7-2-72 the Manage¬ 
ment contended that these orders were not applicable to Staff 
Artists on T.V. side of A.I.R. 

With regard to the revision of fee scales for Television 
Staff Artists w.e.f. 1-1-73 on the analogy of Illrd Pay 
Commission, the Management has contended that the 3rd Pay 
Commission did not consider the fee scales of TV Stuff 
Artists, The Government irn its own granted revision on 
the analogy of Illrd Pay Commission for regular Govern¬ 
ment servants and decided to revise tho fee scales of TV 
Staff Artists w.e.f. 1-1-73. The scale of Makeup Artists W'as 
revised to Rs. 550—900 and the workman opted for this 
scale, and accepted the scale of Rs. 550—900. The Manage¬ 
ment has also contended that the scales were revised taking 
into account the duties and responsibilities attached to eaclt 
category of Staff Artists. 

With regard to other issues referred to this Tribunal, the 
Management has net specifically denied the claims of 
the workman. 

8. Both the workman as well as the Management filed 
their Affidavits in evidence. The workman filed his own Affi¬ 
davit and appeared as the only witness whereas the Manage¬ 
ment filed an' affidavit through Shri G. K. Mohanty, Deputy 
Director of Administration who also appeared as the Manage¬ 
ment’s only witness. The workman also filed documents 
E,\hibit No. 1 to 47, relying mostly on the documents filed 
by the Management as Annexures or otherwise on demand 
by the workman. Shri Mohanty was cross examined on 
24-3-1987 and on 26-5-87. He also stated in his Cross-exami¬ 
nation on 24-3-1987 that the statement made by him in his 
cross-examination in LCA 148/83 on 27-5-1986 may be read 
in this case also, 

9. Before entering into discussion of sncciflc issues. 1 
would like to deal with tho Preliminary Objection taken by 
the Management relating to the maintainability of the pre¬ 
sent reference. The Management contends that the Res¬ 
pondent is not ‘Industry’ within the menning of Sec. 2(j) of 
the Industrial Disputes Act, 1947 on the plea that the Res¬ 
pondent Employer jirovldes service.? mainly to educate and 
entertain people; to disseminate knowledge and information 
to the people at large; to broadcast/telecast cultural & other 
nrogranirups which cannot he described as Industrial services. 
On this pica the Management contends that the reference is 
is not maintalnahlc. While the Management has not nroduced 
any document or evidence in support of its pleas, the work¬ 
man has filed many documents and produced evidence fo 
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counter the con.-’iitioiis of the Managenient. However, a similar 
cLijection hod been raised earlier also by the Respondent 
Maiiaaement in the previous LCA No. 149/75 filed by the 
concerned v/orkman against the Management of Doordarshan 
in 1975. Doordarshan then being part anj parcel of AH India 
Radio had the same organisation, same staff structure and 
performed similar service functions as A.l.R. As the Depart¬ 
ment was engaged in a systematic activity depending upon 
the cooperation between the Employer & Employees to provide 
material services to the communitv at large, the preliminary 
objection of the Management was then rejected by this Court 
vide oider dated 2R-2-76 lEx. ^.23). Against this order, 
the Management hself had then filed a Review Ptition in the 
form of I.CA No. 216/76 fafter the separation of Doordar- 
shan from A.l.R. on 31-3-76) thereby clearly admitting 
Doordarshan to be ‘Industry’. On failure of the Review Peti¬ 
tion, a Writ Petition No. R95/80 was filed by the Manage¬ 
ment is the Hon’bic Court of Delhi in 1980 against the 
order dated 28-2-76 which having been dismissed the order 
dated 28-2-76 holding A.I.R. (which include T.V. also) to be 
‘Industry’ became final. 

The vvorkman has relied upon a decision of the Division 
Bench of Madhya Pradesh High Court in the case of Manage¬ 
ment of AH India Radio. Chattaiimr Vs. Presiding Officer, 
Cen-trni Gnvt Industrial Trihunal-cum-Lahour Court A another 
0987/‘'4) FLR page 58). In that case also the Management 
nf AIR 6nd raised a nreliminary obiection on 'he same 
lines. Aftrr thnronghiv considering the ronten'ions of ‘he 
r'art'cs and relying iinon the leading judgment of Hon’blo 
siiinreme Co’ir' of India in the en«e of Tlannalo''e Water 
Sunnlv Vs. A. Rajanna (1978 (361 FLR 266 SO heir Lord- 
ships held A T.R. (o be ‘Industry’. A similar view has been 
laVen hv a Division Bench of the Central Administrative Tri- 
hi’nal fP"ineinnl BenelA New Delhi in the ease of Kimdan 
Sineh Vs Tln’on of India & ano'her. in '1' iiidgment delivered 
nn .Sfh March. 1987 holding AIR to be Industry. 

Inspite of all this preliminary objec'ion was again raised by 
the Management iii another subsequent LCA No. 148/83 
which was rebutted by the workman by filing many documents 
and by providing elaborate evidence against the Manage¬ 
ment’s coiitcntion.s on the similar lines as above, The work¬ 
man had placed reliance on the Bangalore Water Supply case 
(supra) to show that Doordarshan satisfies the triple test laid 
down in this case. Also, it was shown that Doordarshan has 
been progressively engaging in and enlarging the commercial 
activities thereby earning revenue wor'h crores of rupees. Its 
funclinns cannot be termed as Sovereign functions of the State 
.^ccordmgly the Manacement’s objection was held to be 
mcan'ng’css and thus rejected. 

It is a matter of record that Doordarshan was brought into 
e.visfenco as part & parcel of A.T.R. in the year 1959 and 
continued to be so till 31-3-1976. Since both A.l.R. and 
Doordarshan perform more or less similar functions. J have 
no hesitation in holding Doordarshan also to be ’Industry’ 
within the meaning of Sec. 2(j1 of the Industrial Disputes Act 
1947 on the basis of trinle test laid down by their Lord- 
shins of the Hon'ble Supreme Court of India in the case of 
Bangalore Water Supply ca'o (suomI which Doordarshan 
fuHv satisfies. In view of the aforementioned decisions the nre- 
hm'narv obiection raised on the same lines by the Respon¬ 
dent Management in its Written Statement is without any 
merit end is hereby reiected. 

ISSTJF NO. i 

10. Now turning to Issue No, 1 in the Reference which 
relates to the fixation of fee scale and regulation of incre¬ 
ments w.e.f. 1-10-1964 as per Ministry’s of I & B order 
No, 13fl9)65-B(P) dated 21-1-65 and 31-3-65 (Ex, W.9 & 
10), Connected with this issue is the issue of initial fixation 
of fee of the workman right from the date of his appoint¬ 
ment on 1-9-1961, which is dealt with first as under : 

The case of the workman is that when he joined 'he 
service of the Management after proper selection on 1-9-1961, 
he was promised an inhial consolidated fee of Rs. 400 per 
month on the basis of parity and equality with his predeces¬ 
sor, Mrs K, E, Madan Mohan, who was earlier working on 
the same post and was getting Rs. 400 per month (consoli¬ 


dated), It was in view of the experience, qualifications and 
parity with his predecessor that the workman was promised 
this initial consolidated fee of Rs. 400 per month. But after 
the workniun was sent the offer and relieved from his parent 
department in Central Statistical Organisation, where he was 
holding a legular civil post, in quasi-permanent capacity, he 
was not given the promised initial fee of Rs. 400. Instead he 
was given a lower starting salary of Rs, 250 w.e.f. 1-9-1961 
which was revised to Rs. 275 (instead of Rs. 400 as .promised) 
cop-olidated w.c f, 1-1-62 at the time of offering 3 years 
.Sl.iff Artist contraci. The workman had to accept the con¬ 
tract as offered under coercive circumstances as under : 

The workman was asked to resign from the CivH Post in his 
parent office in C.S.O. vide Management’s letter dated 28-11-61 
(Ex. ’W.21 so tha* the staff artist contract of 3 years could be 
given to him. It is not disputed that the workman was not 
paid his wages for 10 months w.e.f. 1-1-62 to October 1962 
i.e. after Ivs re.sigiiation from the parent Civil Post had been 
accented. It is a matter of record that the 3 years Staff 
Arti-.t contract w.e.f. 1-1-67 was retrospectively offered in 
October 1962 which is clear from the contract itself 
(Ex W 81. In The circumstances when the workman had al¬ 
ready rrsipned from the previous post and was not getting 
anv wa»cs from the Managercent the workman was clearlv 
compplieit under the force of circumstances to accent and 
slvn Ihe 3 venrs Staff Artist contract a.s offered so that he 
was able *0 draw his hold up wages for 10 months. However 
the wnrhmnn kent np renre'ppttpjr anai'nsf the lov'er .start of 
Rs. 250 or Rs, 275 (instead of Rs. 400 as promised). 

That the representation'-' of the ■'vorkman were ultimately 
cons-'clereri h'/ the D O. AIR. who after examining and anpre- 
ciatiiie the en'ire rerv’Vr record of the workman, his aualifi- 

cattApe. ^vi-erirr'-r p'"Well as ccrntip’sipg +ho re-pt-j^ nc-t-ip- 

ipg to Map.acemept's nrnmi''e of Rs. 400 to the workman 
ffAPt fti- Tpr,, hAotpnVp. decided his case vide his order 
da’ed 2 5-.5-1971) (Fx, ’W,3), 

Thp IXirector rtencrpl AIR. whi'-h war the Hecst nf De¬ 
partment stir) the Appoiptipp Apthnritv tp the case of the 
Ti'/>»*VnT’Sn rsPAm’c^ of to Ti’orVni'in 

vtde hi»; )»ttm- dated 25-5-70 (Ex. W-3) on the basis of 3 

fac's. namely; 

“(ii that his rredeemsor was given a starting fee of 
R.s. 400 (consolidated); 

(i’1 this fee was promised to him and 

(iii) Sh'i A'hnk '-livastava who had been established 
hmior tn him. was given p -rtarfing fee of Rs, 340 
phis allow.apcc w c.f. 1-6-1966.’’ 

Tn the same order the Director General has aho observed 
that the -workman’s fee remained static since 1962 and there 
was no doubt that he had been put to hardship for no fault 
of his. He further observed that the time taken in disposing 
of various renrerentatiops of the workman had also adversely 
affected his prospec's of promotion and advance in career. 

Thercftire considering all these factors the Director General 
of AIR considered it only fair to allow to the workman 
Rs. 40n. as Tiromiscd bur for reasons best known to him 
changed 'altered the date of implementation of the promise 
to 1-1-1965 instead of 1-9-1961, the date of workman’s 
appointment. 

The .promise of Rs. 400 (consolidated) as an initial fee 
cu the ba.sis of parity is however self evident from the Direc¬ 
tor General’s order dated 25-5-1970 as well as from the 
pleadings/evidence of the Management and other record of 
the case. 

The promise of Rs. 400 as an initial stfirt is further con¬ 
firmed by the Management’s witness, Shri G. K. Mohanty, 
Deputy Direc'or of Administration, vide his Cross Examina¬ 
tion dated 24-3-1987, who has categorically/clearly admitted 
that the workman was promised Rs. 400 (consolidated) 
w.e.f. 1-1-1962. Shri Mohanty has, however, stated that ’he 
record relating to the workman prior to 1-1-1962 is not 
available, thereby tacitly admitting the contention of the 
workman regarding promise of Rs. 400 w.e.f. 1-9-1961. 
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However, the Management’s witness Shrl G, K. Mohanty, 
who appeared before this court in a connected case m the 
tarm ol LCA 148/fi3 has admitled m his Cross-c/tamiinaiion 
that the workman was appointed in T.V. w.e.f. 1-9-1961. 

Fi.rlher with regard to the date of appointment of the 
workman, the contents of Ex. W1 and W2 are referred which 
Clearly show that the workman was appointed in lelevision 
on 1-9-1961. Ex, W1 is a letter dated 31-8-1961 written by 
workman's parent office to the Management of T.V. Unit, 
A.I.R. informing them that the workman hud been relieved 
of his duties w.e.f. 1-9-1961 (forenoon) to join the post of Staff 
Arli.st, Makeup Artist in the office of Research Engineer, 
Experimen'al 'Television, All India Radio, New Delhi. Similarly 
Rs. W.2 is a letter dated 28-11-1961 from the Management 
to the parent office of the workman which further confirms 
that the workman had ioined the Television Unit, A.I.R. on 
1-9-1961, Further, Ex, 'W.12 which is a letter dated 4-7-1981 
from the Director Doordarshan Kendra to the Director Per¬ 
sonnel in the Directorate of Doordershan, clearly shows that 
the workman had been engaged w.e.f. 1-9-1961. 

Thus it is clear from the foregoing that the workman was 
promised a consolidated fee of Rs. 4CK) w.e.f. 1-9-1961 at the 
time of his selection and the same was denied to him by the 
management without any reason or justification or any fault 
on tffe part of the workman. It is also not denied that the 
W'orkrnun had to resign from a regular civil post in Centra! 
Statistical Organisation because of the allure¬ 
ment and promise made by the Management of Television to 
give him a higher initial start, definately not less than what 
his predecessor was getting in the same post in the same 
organisation. 

It is inexplicable as to why this promise of initial start of 
R.s. 400 was not granted to the workman w.e.f. the date of 
hi.i appointment in TV on 1-9-1961. This is a serious lapse 
on the part of the Management which has affected the com¬ 
plete service career of the workman who had devoted his 
yoi.thfnl and ntecious years together for volving and develoo- 
ine the esiublishnient of Television which was in its radi- 
mentarv staac when the workman ioined it in 1961. It is 
surnri»ina that inspife of admitting the factum of promise bv 
the D G as well as DTC the workman was not given the 
initial star! of Rs, 400 (consolidated! w.e f. 1-9-1961 and 
instead was eranted fh's w.e.f. 1-1-1965 for which there is no 
justification whatsoever. 

As is evident from DG’s own order dated 25-5-70 as well 
as from other record of the case that the workman was pro¬ 
mised an initial fee of Rs. 400 (consolidated), the amount 
being paid to the workman’s predecessor appointed against 
the same post workman. Therefore, 1 hold that the work¬ 
man is entiled to this fee of Rs. 4(XI (consolidated) w.e.f. 
1-9-1961 and not from 1-1-65, as ordered. 

Related with the Issue of initial fixation of consolidated fee 
of Rs, 400 w.e.f. 1-9-1961, is the issue of fixation of prope- 
fee scale for the workman w.e.f. 1-10-1964 under Pres'den 
fial order dated 21-1-1965 (Ex. 'W.9'1 and regulation of incre- 
pi'-nt* rtf under the other Presidential order dated 31-3-1965 
(Ex W.IO). 

It is not disnirfed that nil the Staff Artists of A.I.R. and 
Television holding S’aff ArJist contract as on 30-9-1964 were 
brought over to the incremental fee scales (which replaced 
the con''olidated fee ranges earlier .prescribed for all the 
Staff Artists) as notified and listed in the Annexure to the 
Ministry’s order dated 21-1-1965 as above, which were made 
effective/applicable w.e.f, 1-10-1964, a date specified in the 
Order itself (W.9). 

As per the order dated 21-1-1965 (Ex. W.9) the President 
was pleased to decide that the scales of fee of Staff Artists 
will be as given in the Annexure to this letter. It was also 
decided to extend these revised scales of fee to all existing 
Staff Artists w.e.f. 1-10-1964. The manner in which Staff 
Artis's were to be brought on to these scales was provided 
in a subsequent order dated 31-3-1965 (Ex. W.IO). According 
Jo the 2nd Order the President was pleased to decide that 
the initial fixation (in the prescribed scales) of fee of those 


SiBlI Artists who were on contract as on 30-9-1964 and who 
opted lor the pieserioed scales, were to be regularised as per 
tne principles taid down in the order itself. That is, (a) if 
an employee had rendered as on 30-9-1964 service not 
exceeding 18 months, his initial fee was to be fixed at the 
stage in the time scale corresponding to the existmg fee; (b) 
Howcvei, if an employee had rendered more than 18 months 
service as on 30-9-64 he was to be additionally given the 
benefit of one increment at the time of fixation of his pay 
w.e.f. 1-10-1964. 

With regard to the regulation of increments, para 2 of 
the above said order further stated that the next incre¬ 
ment was to be given either on completion of the requisite 
period of service in the prcscribd scale from 1-10-1964 or 
on completion of three years of service including the service 
under the existing contract, which ever is earlier Increments 
thcre.if er will be admissible under the normal rules. 

As the workman had also completed 3 years of service as 
on 30-9-1964 being appoinetd on 1-8-1961 in Television and 
so was entitled to additional increments as on 30-9-64 for 
fixation of his initial fee on 1-10-1964. 

The case of the workman in this regard is that proper fee 
sqale has not been finalised for him till date as per the 
Annexure to the Minishtry’s order dated ,31-1-1965. On peru 
sal of the pleadings, Affdavits as well as evidence and other 
record of the case, it is clear that the workman has not been 
prescribed any scale from the Annexure w.e.f. 1-10-1964 
which is a notified date in the order dated 7,1-1-65 itself. Also, 
the admitted position with regard to the post of Makeup Artist 
is that no scale has been prescribed or formulated in the 
Annexure to the Ministry’s order dated 21-1-65. Obviously 
it was a grave omission on the part of the Management 
which has not been rectified till date. Thus on account of 
the Management’s lapse the workman's case remained un¬ 
decided for years thereby causing him undue hardship be¬ 
sides recurring lo.ss, The facts of the workman's case are 
systematically enumerated above which are further steng- 
thened by Management’s own letter dated 4-7-1981 (Ex. 
W.12) which is a letter written by the Director, Doordarshan 
Kendra, who was the head of the Kendra and day to day 
Inchargc of the workman’s performance of duties etc., to 
the Director (Personnel) in the Directorate General of Door¬ 
darshan, relevant portion of which is extracted as under:— 

(0 ..“When Government of India, Ministry of TAB 

vide their letter No. F. 13(19)63-B(P1 dated 21-1-65 
revi.sed the fee scales of various categories of 
Staff Artists w.e.f. 1-10-1964, there was ijo men¬ 
tion of the category of ‘Makeup Artist’ or the 
revised fee scale prescribed for the Makeup Artist 
in particular. This itself was a grave omission. It 
is therefore evidence that no revised scale as such 
was introduced/formulated for the post of Makeup 
Artis' against which Shri Nanda had been engaged 
w.e.f. 1-9-1961. 

(ii) It was only in the year 1970 a scale was prescribed 
for the post of Makeup Artist (Sr.)-30O-25-600 and 
the Directorate issued instructions to fix hIs fee at 
the stage of Rs. 400 w.e.f. 1-1-65 vide DO AIR 
D.O. No. l/50/DVN/63-S.|’EIII da'cd 77-5-70. in 
fact an anpropriato fee scale could haVe been pres- 
ertbed and made applicable to Shri Nanda w.e.f 
1-10-1964 itself as was done In respect of othw 
Staff Artists. 

In March ‘65. Ministry of I & B Issued further 
mrtrnct'ons vide 'heir letter No. F. 13(19)/631B(P) 
dat^ 31-3-1965 for the initial fixation of fee nf 
S.aff Artists st^o were on contract as on 30-9-64, 
These instructions do not appear to be made 
applicable in respect of Shri Nanda. 

When Shri Nanda’s fee was fixed in the fee scale 
of Rs. 300-25-600 as per Directorate's instructions 
staled above, the case was referred to the A.G.C.R. 
for pre-audit/approval accordirm to the 
then prevalent procedure. A.G.C.R. raised 
objection svitb regard to the noa-introdUc- 
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in the scale of 280—575; (vi) the workman was given higher 
scale of Rs. 300—^25—600, which he held for more than 18 
years, before claiming it to be non-existent or unapproved by 
Management. The Management also supported workman’s 
case for keeping him a step higher than other Makeup Artists; 
(vii) the workman has also been performing additional duties 
including the Programme Production work besides Makeup 
Work; (Viii> the workman is also highly qualified with long 
experience in different fields connected with nrogramme pro¬ 
duction besides Makeup Work; (ix) the D.G.A.I.R. ordered 
vide his order dt. 25-5-70 that the workman’s seniority over 
Shri Srivastava be maintained; (x) The workman has admit¬ 
tedly suffered hardship and loss of career prospects for no 
fault of his and due to omissions of the Management which 
is admitted by D.G.A.I.R. vide his order dated 25-5-70. 

In view of the foregoing facts and circumstances, the onP' 
suitable and appropriate scale for the workman as per the 
Annexure to the Presidential order dated 21-1-^^ (Ex. W. 0) 
is that of Rs. 425-25-650-30-740-30-770. which , is clearlv 
a step higher than the scale of Rs. 280—575 as given to all 
other subsequentlv appointed Makeup Artists. The scale of 
280—575 was, however, abolished and merged with the Pro¬ 
ducer scale of Rs. 425—770 in A.I.R. and with Rs. 500—80O 
in T.V. when rationalised w.e.f. 1-4-71. The scale of Rs. 
300—25—600 if rationalised would also have been at least 
Rs. 500—800 in TV, if not more. 

It is not out of place to observe that ordering the lower 
scale of Rs. 280—575 as an alternative to higher scale of 
Rs. 300—25—600 w.e.f. 1-10-64 will amount to reducP'on 
in the workman’s scale and thus reduction in rank fas scale 
signifies status') which will not onlv be violative of Manage¬ 
ment’s commitment of keeping workman’s scale a step higher, 
but will also be violative of law of the land. Also, bv order¬ 
ing lower scale of Rs. 280— 675, not only the higher limitwise 
be reduced but the initial rate increment will also be reduced 
from Rs. 25 net annum to Rs. 20 per annum which bn the 
face of it will not be tenable in law. 

Thus the Issue No. 1 in the Reference is decided in favour 
of the workman and against the Management and it is held 
that the workman is entitled to the scale of Rs. 42.5—770 
w.e.f. 1-10-1964 alongwith all the consequential benefits of 
initial fixation of fee. regulation of increment as per the 
two orders fPx. 'W 9 and W. 10), endorsement of the original 
contract of the workman with grant of other related benefits 
as granted to other Staff Artists then bv the endorsement 
of their original contracts viz. C.P.F.. gratuity etc. at par 
with other Staff Artists. It is ordered accordingly. 

ISSUE NO. 3 

II. Next is.sue referred to thk Tribunal for dec'smn relates 
to further revision of fee Jcale^bf T.V. Staff Artists w.e.f. 
1-3-68 vide Ministry’s order dated 8-3-68 (Ex. W. 30). This 

is a Pfesidenttal order and relates to the revision of fee 

srales for certain categoriei of Staff Artists bn the Television 
side' bf A.I.R. The revised scales are given in the Ahnexpre 
^o the Ministry’s order, as above. It is contended 
hv the workman that further revision was ordered on the 
recnmmpr(iat?nns of the Mnlh'ck Committee, consfitu’ed vide 
Mm'strv’s order dated 6-8-1966. This was a Denartmcn^al 
mo-nmitt^(» ^rU-Vh recommended its ftenorf tHx. W. 3tl 

higher fee center for gtaff Artiste nn T V_ ctrte of A.I.R. 
on the has's of the fact that the T V .'Staff Artists were ner- 
forrping more arduouc and comnh'cated nature of duties f 
I'obs than thoir eeirntemarts In A T.R. Thev had also to work 
in ftJtPcnit eond't’Ops at oftd hours aoA also reppired add'- 
t'onal talent In ttie art of Television, Tiie aim of recommend¬ 
ing higher grades was to attract v'ell experienced and well 
mialiHed rercons for Television’s develonment. In Its report 
the Committee dkl not reeommend the nmnortlon of tUe 
pumber of Sltaff Arflsts Ip higher grpaos to thore m the 

lower grades in each category. The f’ommittee did not 
eopsider ?t peeeccarv to frame separate f^e scales for Cortot 
Writers and Assistant Producers for Television vls-a-yls these 
categories op Connd side. On the hads of the recommenda¬ 
tions of file MnlllcV Oommittee. the MIpis^TOr’s order datnfl 
g_3-tlg was Issued, This order clearlv stipulates that the fee 
scales for the r.ateaories of 9cript Writers aud Assistant Pro- 
ducers fine.lnd'pg a few other specified categories! shall he 
the same as sanctioned for the corresponding categories in 


the Broadcasting side. Apart from this, separate scale for 
the category of Makeup Artist was neither recommended by 
the Mullick Committee nor prescribed in the Annexure to 
the Ministry’s order dated 8-3-68. This was due to the fact 
that the post of Makeup Artist in the junior grade of Rs. 
Rs. 280—575 had already been equated for all practical pur¬ 
poses to the post of Assistant Producer in 1966 vide Minis¬ 
try’s order dated 18-4-1966 (only 4 months prior to the 
setting up of Mullick Committee). It was thus intentionally 
omitted from consideration as a separate post because the 
head of the Departmental Mullick Committee was the same 
person who as the Deputy Director General of A.I.R. had 
earlier recommended in March, 1966 that the two posts be 
equated, which was approved by the Ministry in April, 1966 
(Ex. W. 4) and confirmed in 1968 vide Ministry’s order dated 
8-3-1968 (Ex. W. 30) by dclibrate omission of the category 
of Makeup Artists in both the Report and Orders. 

Tracing the history of TV’s inception in India, the work¬ 
man has con'ended that separate designations and their fee 
ran,ges/scales were not announced in the beginning.. So 
Television Artists were appointed in the same designations 
and their approved fee ranges/scales as .prevailing in All 
India Radio then, and they performed different duties as 
and when assigned to them. It was thus proposed in 1966 to 
redesignate the post of Makeup Artist as Producer (Makeup,! 
Pending finalisation of this decision, the 2nd post of Makeup 
Artist as given to Shri Ashok Srivastava, was equated with 
the post of Assistant Producer in the notified scale of Rs, 280— 
575. . ;) 

The Management has not contested or contradicted the 
workman’s submissions on Affidavit but has rather supported 
workman’s case that the fee scale for the post of Makeup 
Artist was not prescribed/formulated in the Ministry’s order 
dated 8-3-68. This, according to the Management, was due 
to the fact that the categories of Staff Artists on the TV 
side were still in the developing stage and distinct categories 
and their fee scales had not yet developed in Television. 
The Management’s witness clearly admitted in his Cross- 
Examination that the Assistant Producers were equated with 
the Makeup Artists on TV. It is, however, surprising that in¬ 
spite of admitting/confirming the equation of the two posts 
the benefit was not given to the workman either in 1966 
or in 1968 and he kept on getting partial ad hoc wages till 
1970. 

It is clear from the record of the case that the workman 
was given a higher scale of Rs. 300i—20^—600 in 1970 w.e.f. 
1-1-65 thereby dearly establishing his grade seniority over^ 
others in Rs. 280—575 grade and thus, in view of manage¬ 
ment’s admission that the scale of Rs, 300—25 — ^600 is not 
approved or is non-existent, the workman’s claim to a higher 
revised grade as per the Annexure to the Ministry’s order 
dated 8-3-68 to which the Management is committed for 
givingAeeping his grade a step higher than others in Rs. 
280—575 grade, is fully justified. 

As observed from the foregoing paras, the workman lias 
been held to be entitled to the fee scale of Rs. 425—770 w.e.f. 
1-10-64 which has been revised as per Annexure to the 
Ministry’s order dated 8-3-68 to Rs. 500—800 w.e.f. 1-3-68. 
It is held that the workman is clearly entitled to this revised 
scale of Rs. 500—800. 

ISSUE NO. 2 

12. Yet another issue referred to this Tribunal relates tcT 
non-rationalisation of workman’s fee scale w.e.f. 1 - 4-71 vide 
Ministry’s order dated 7-2-72 (Blue Book) (Ex. W. 5). As ’ 
per the Bine Book, the Government decided to rationalise 
the fee structure of Staff Artists of All India Radio (which 
, Included Television also) and communicated the orders to 
Director General, A.I.R. vide M/I&B letter No. 12/4/72- 
B(A) dated 7th February, 1972. It is clear from perusal of 
the Blue Book that All India Radio emploj^ a large number 
, of Staff Artists on contract basis for a variety of works coh- 
„ nected with its programmes. They are in addition to the 
regular government employees of All India Radio. The pro¬ 
cess of rationalisation was necessitated due to the fact that 
the Pay Commission was not considering the fee scales of 
Staff Artists because of contractual employment (or being 
employed on contract basis). Thus the aim was to rationa- 
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Jise the fee/staff structure by re-grouping the categories per¬ 
forming similar nature of work or who function at a certain 
level of reponsibiiity and adopt those scales which correspond 
tp recognised scales of Government employees in A.I.R., with 
marginal upward revision wherever necessitated. But where¬ 
ver the existing scales were very low somewhat more than 
marginal revision has been made. All this was done in pre¬ 
paration to give further revision of fee scales in the light 
of the decisions which GovernmcjUt was to take on the re¬ 
commendations of the Pay Commission with regard to the 
scales of comparable categories of Government employees 
of all India Radio. The workman has contended that since 
the Stalf Artists of TV were under the Administrative Control 
of Director General, All India Radio and thus enjoyed the 
same service and working conditions as their counterparts 
in A.I.R., they were also entitled to the same benefits of 
rationalisation/upward revision to bring their scales also in 
line with the standard scales of Regular Government emp¬ 
loyees in A.I.Tl. as done in the case of Staff Artists on sound 
broadcasting side. This was all the more essential in view 
of the fact that there were certain categories in Telvision 
viz. Musicians, script writers, Assistant Producers, Producers 
etc., which were common with A.I.R. and if their scales were 
not rationalised then at the time of granting j>ay Commis¬ 
sion benefits they would get lower revised fee scales resulting 
in internal differentials in the matter of revised fee scales 
as well as suffer apparent anamolies in the revised fee scales 
w.e.f. 1-1-73. Thus in the interest of equality and parity 
with their counterparts in A.I.R., the aims and objectives of 
Rationalisation should have been uniformly implemented. 
More so, because Television is admittedly much more com¬ 
plex, arduous and complicated requiring much more effort and 
specialisation than sound broadcasting, the fee scales in TV 
could not possibly be lower than the scales on sound broad¬ 
casting side. These should at least be the same as in A.I.R. 

The Management has admitted the contentions of the work¬ 
man with regard to the aims and objectives of rationalisa¬ 
tion viz. to reduce multicplicity and to bring their scales in 
line with the standard scales of regular government servants. 
As per management’s own case, the purpose was essentially 
rationalisation and upward revision in the process was only 
incidental. The Management has, however, contended that 
such rationalisation on Television side' was not considered 
necessary at that time because TV was still in the developing 
stage when there was only one TV Centre in the country. 
On this logic the management has contended in its written 
statement that the Ministry’s order dated 7-2-72 was not 
applicable to Staff Artists on TV side of A.I.R. This con¬ 
tention of the Management is contradicted by the Manage¬ 
ment’s own witness in his Cross-examination dated 24-3-87 
who has admitted the correctness of the Blue Book (Ex. W5) 
and has further admitted that on the basis of the Blue Book 
the scales of TV Artists have also been rationalised. 

la view of the foregoing, it is clear that the Staff Artists 
on TV 'side of AIR were also entitled to the benefits of 
rationalisatibn and upward revision w.e.f. 1-4-1971. It is 
also clear that the workman was discriminated against when 
his non-standard fee scale of Rs. 300—^25—600 was not 
rationalised w.e.f. 1-4-71 to bring it in line with the standard 
scales of regular government servants in AIR to facilitate 
Conversion o.n tlie analogy of lllrd Pay Commission w.e.f. 
1-1-1973. 

It is a maker of record that in order to implement the 
ralionalisalion the Director General issued order dated 23rd 
Oc!(fber, 1972 (Ex. W. 32) whereby the Assistant Producers 
in the scale of Rs. 280—575 were automatically upgraded 
and merged with the Producer’s scale. The decision was 
implemented in TV also when the Assistant Producers of 
TV in the scale of Rs. 280—^575 were automatically upgraded 
and fitted in the Producer’s scale of Rs. 500—800 which 
i.s self evident from the contracts of Shri S. H. Paul and 
Shri Gopal Gupta (Ex. W. 15 and W. 16). 

It is clear that once the Makeup Artists posts were equated 
for all practical purposes with the post of Assistant -Pro¬ 
ducers they were also entitled to the same benefits of up- 
g?'adation as above. The workman who was appointed in the 
scale of Rs. 300—25—600 which is clearly a step higher 
than the scale of Rs. 280—575 scale deserved a still better 


deal. That is, the rationalisation of his non-standard scale of 
Rs. 300—25—600 would have automatically resulted in the 
revised scale of at least Rs. 500—800 w.e.f. l-4-19’7T, which 
was not done. 

It is pertinent to observe here that the incumbents in 
Rs. 500—800 scale were net given any further upgradation 
or rationalisation benefats w.e.f. 1-4-1971. Since the work¬ 
man has already been declared to be entitled to the fee scale 
of Rs. 500—800 w.e.f. 1-3-1968, as above, he will not derive 
any benefit vis-a-vis others in Rs. 500—800 scale by virtue 
of the rationalisation, The Issue No. H is disposed of in the 
above terms. 

loGUEci NO. 4 and 7 

iJ. wotnuig to isSac i\05. 4 ana / in me Reteience, it is 
ciCar mat botn tnese issues aie uuecuy mttriconnecied in 
as iiiucn as issue i\o. 4 icia.es to me ixevisiou or tree hcaies 
w.e.r. 1 - 1-13 on me analogy or iiird Pay (commission and 
issue rvo. / relates to me removui oi Anamones in me above 
uyiea oiuer aaiecl 8-3-// (Ex. W. 33). 

ine ivianageiiient luimer reviseO me fee scales of TV 

Oiaix Artists Viue iviuitsuy i oe n otuci Uateu o-j-// (nX. 
w. 33y. AS per me oiuer, me sCaies or vaiious categories of 
iiooiuarsiiau oiait a.usis were reviseu • on me analogy of 
tne recouiiiitnaauons oi me aia ray tcOmnussion m lespect 
or regular oovermnein posts me rormuJa ror ree fixapon 
was oroered to be tne same as laid oown m me CteSi (Revised 
bay) Kuies, 1973 as amenaed from time to time m relation 
to regular Ciovernment servan s. Ihe orders regarding date 
of increments as applicable to regular Government employees 
were to be exienaed to Staff Artists also. These orders also 
made it obligatory for the Staff Ariis.s to give an uncondi¬ 
tional option in writing in the same form as for regular 
Government employees lo come over to the revtsed scale or to 
retain the old scale or to come over to the revised scale 
w.e.f. a prospective date. As the orders for revision of fee 
scales of TV Staff Artists were already delayed, a drrectipn 
was incorporated in the order itself to grant expeditious 
revision and payment of arrears to the Staff Artists tff 
Doordarshan. 

The grievance of the workman in that while all other 
Staff Artists of TV were granted revision of scales and pay¬ 
ment of consequent arrears, in the same year, his case in this 
regard wa/i kept pending for more than five years on partial 
wages. Ihe grievance of the workman appears genuine as till 
the filing of the claim in the present I.D. in 1981, the 
workman s existing scale of Rs. 300— '25 —600 was not revised 
by the Management and he kept on languishing on partial 
wages for the next five years till 1983. This action of the 
Management clearly contravened the direction in the order 
Ex. W. 33 for-expeditious revision and payment of arrears 
to the employees thereby causing an unnecessary monetary 
loss to the workman. 

It was in 1983, when the matter was pending in the 
present I.D. and thus subjudice, that the Management sought 
to revise the workman’s existing fee scale vide its office 
Memorandum dated 25-3-1983 to Rs. 550^—900. As the 
revision was not proper, being not based on analogy of 
standard scale of regular governinent posts etc., the offer 
was rdjecked by the workman Vide his reply dated 25-4 tI 983. 
Accordingly no endorsement was made in this regarjl ,in 
workman’s service contract (Ex. W. 18) (as done in 'other 
contracts). The reason for delay ini implementing the govern¬ 
ment order, dated 8-3-1977 (Ex. W. 33) is amply clear frpfff 
the record of .the case. -That is, in 1976 the Management 
had ’filed a; Review- Petition vide LCA No. 216/76 against 
the labour court order dated 28-2-1976. The Management 
had raised therein the plea of Audit Objection with regard 
to the ordered fee scale and fee fixation etc. Thus when 
the Mini.sfry’s order dated 8-3-1977 was issued, the oiatfer 
in the R,eview Petition was still pending. As. such when tfie 
workman was-asked to give his option, he 'did opt for coming 
over to the revised scale w.e.f. 1-1-1973'but rcorded this fact 
on the Option Form dated 18/29-6-1977 (Ex. W. 34) thereby 
giving conditional option. Also, in the Form <ff Option, the 
column with regard to the revised scale of Rs. 550—^900 
was kept blank. It .is thus amply clear that thp workman 
did not give option for the revised scale of Rs. 550—^900, 
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The allegalioii oi tiie Management that the workman opted 
lor trie revised scale ox Ks. yUO is lil-conceived ana 

wrong, imruer, it is sell-evident from Managements own 
orueis uaieu zy-e-iysz and UO-S2 (fx. W. ana W. 3oj 
mat tne wummau s opuon tor the revised scale of Ks. 550—> 
you was piejamed by the Management. 


The case of Uie worknian under the Issue is that he was 
senior Oiauc iviaiveup Arnst by virtue oi tne tact tnat he 
was appom.ed in a ingner scale of Ks. 30u—zj—ouO vis-a-vis 
an ouier Makeup Arusis wno were appointed in a lower 
scale OI Ks. Z6u—a/a. Even thougii wncn the Management 
lias aumiitea mat tne workman was noluing a senior scale 
or Ks. auu~Zj—buO, it siiU contends that there was no 
category oi iviai.eup /vrtist M. oraae or Makeup Aiiist Jr. 
Uraue. ivianageinent s conienuon is, at me lace of it, sell- 
contiadicloiy m as much as mere cimnot be two dillerent 
un-iuentical j.ee scales aitached to tlie same category of post, 
Apparenlly tne incumbents holding higher scale are deemed 
to oe hr. uiaoe Makeup Artists and tnose holding lower lee 
scale are Jr. Uiade MaKeup Artists. The contention of the 
Workman mat lie is a hr. Orade Makeup Artist is further 
supported by Management’s own letter dated 15-6-82 (bx. 
W. 14j which is extracted as under ; 


“fncidently it may be mentioned here that in the case 
before the babour Court m 1976, the Department 
classihed Shri Nanda as a “Sr. Grade Makeup 
Artist” by virtue of his being in a higher grade of 
Ks. 300—25—600 than the "then existing lower 
grade” of Ks. 280—400 or 280—575. This classi- 
lication itself was communicated to Shri Manda 
through the Labour Court and the commitment made 
DU behalf of Government. No such commitment 
was made in the case of Shri Ashok Srivastava who 
was initially recruited in the fee scale of Rs. 280— 
575.” 


Earlier, the Management had admitted in its Review Peti¬ 
tion’ in LCA 21b/76 that the workman is a Sr. Grade 
Makeup Artist. It is startling to note that inspite of the ad¬ 
missions before the Labour Court in 1976, the rVlanageinent 
did not prescribe any fee scale for Sr. Grade Makeup Artist 
in its order dated 8-3-1977 issued within a year of its admis¬ 
sion as above, instead, the scale of Rs. 300—25—^600 was 
illegally dounward equated with the junior fee scale of 
Rs. 280—575 by umiaterally classifying it as a ‘personal 
scale’ to grant a lower revised scale of Rs. 500—900 w.e.f. 


The workman has contended that the scale of Rs. 300^— 
25—600 was not ordered as a ‘personal scale’ and he chal¬ 
lenged the Management to provide any evidence in the form 
of any letter or order etc. to that effect, which the Manage¬ 
ment has failed to provide. The Management witness has 
further admitted in his Cross-examination that if a ‘personal 
scale’ is allowed to an employee then the fact is mentioned 
in the order itself. The Management’s witness also admitted 
that the scale of Rs. 300—25—600 was not ordered to be 
a ‘personal scale’ for the workman. It is also not disputed 
that the junior scale of Rs. 280'—575 was abolished in both 
A.I.R. and Television w.e.f. 1-4-1971 and that the senior 
scale of Rs. 300—25—-600 was not an approved scale and 
thus extinct scale. Infact the post of Makeup Artist was 
not separately; sanctioned in Television. It is not understood 
hovy can the ahalogy of Illrd Pay Commission be appropri¬ 
ately applied for revising these scales to Rs. 550—900. Clearly 
then the revised .scale of Rs. 550—900 .as shown against the 
above-mentioned two’ scales in the Management’s order dated 
8-3-77 is not proper and thus not enforceable. The Manage¬ 
ment further admitted vide its letter dated 15-6-82 (Ex. W 
14) that the workman is entitled to a higher scale of Rs. 6SO-^ 
1200 relevant portion of , which is extracted as under ;— 


“Another question arises with regard to the'decision to 
' fit him in the fees scale of Rs. 550—900 w.e.f. 
1-1-73. It is presumed that Shri Nanda had to be 
given a higher fees scales viz. Rs. 300—25—600 
gating .him-, as a ‘Sr. Gfade Makeup Artists’. 
Then the more appropriate ' ‘revised scale’ on the 
k Commission’s recommendations would 

be ' 150-1200 and not Rs. 550-900.” ’ 


“Shri Nanda has put >n mioxe tlian 20' years of service. 
Having caiegoiiseo iiim as a ' 3>r. Giaoe a. list' we 
should have been more liberal in recommending 
Ks. 650-1200 than a lower grade of Rs. 550-900. 
In the order dated 8-3-1977, the wordmgs were 
that tne grade oi Ks. auU-/ou was releried to as 
personal to two Makeup .Artists”, if an alterna¬ 
tive recognised grade is considered in place of an 
uH-recogmsed grade, then rwOOgnised g.aOe for hi. 
Grade Makeup ■ xVi lists should appropriately be a 
higiier one and not Rs. cyO-90'vJ. 

In view of the foregoing discussions and admissions of 
the Mauagemenc 1 have no' hesitation m holding that the 
workman is entitled to a levisea grade wriich is a step higner 

Itiail ilEi CGuHlc-T'jJai'iJj ill LUWwT iH t.V. 

It lias aireauy ueen neiu unuci issue Ho. 3 mat the 
workman is eniititd to tne pte-reMsed scale of Rs. 500-800. 
Tfie order or the Maniagem^nt dated 8-3-1977 i,Ex. W. 3J> 
snows that the scale of ouO-8uO was revised to tne scale of 
KS. 630-1200 w.e.r. l-i-iy73. Tnereture f have no hesita¬ 
tion m holding tnat the workman is encitlcd to the scale of 
Ks. 630-1200 w.e.t. 1-1-1973 witn ah consequential bena- 
lils. 


i'urthcr Issue Hu. 7 which -s m;er-connected to the issue 
No. iv relates to tne removal anainuiy m convening me 
existing scaic ox Ks. 30'U-Z3-oUo to me revised sca.e of 
i\s. ooo-90'0 as per lire Mimsirys omer uaied 8-3-i97/. The 
reason lor anaiiioiies m tne auove mem.oned order vtas an 
improper, aronrary ana ratiier d'Scrirnuiatory implementation 
ox me iitue nook ctx. W. 5). 

The contention of the workman is that the scale of 
Rs. 30'0-Z3-600 was not even reierred specitically to^ the 
Anomalies Commuiee and thus not considered by tne Com- 
miitee. In fact, has case for revision w.e.t. 1-1-19/3 was still 
pending and n© was paid partial wages @ Ks. 530i bas.c i“ 
tne prerevised scale of Rs. 300-25-600. The Management 
has admitted the setting up of the Anomalies Committee to 
go into the revis.on O'l fee scales as per Government o.der 
dated 8-3-1977, vvliich cqyered the pre-revised scale of 
Rs. 300-25-600'. The Committee did not re-ommend further 
revision of the fee scale in th© cas© of makeup Artists. The 
contention of the Management is countered by the Workman 
by his submissions that the Committee did not go into the 
fee scales of Make-up Artists and thus the category of Make¬ 
up Artists is not even mentioned in the Report of the 
Committee. 


Since the workman has already been ordered to be enti¬ 
tled to the revised fee scale of Rs. 650-1200 w.e.f. l-T-1973, 
(here is no need to go into the niceties of this matter any 
further as the ends of justice would be met by granting the 
revised scale of Rs. 650^1200 to the workman w.e.f. 1-1-1973 
with all consequential benehls, at par with the holders of 
this scale in Television. It may however, be observed that 
even when the pre-revised scale of Rs. 300-25-600' is revised 
after removal of anamoly the result will be the same. The 
case is clear especially when revision in the case of Script 
Writers after the issue of corrigendum dated 2-9-1978 (Ex. 
W .40) is examined, since the scale of Rs. 235-480 was re¬ 
vised to Rs. 550-900, the scale of 300-25-600 cletinitely 
deserves higher revision to Rs. 650-1200. 

Thus Issue No. 4 & 7 stand disposed of in favour of the 
workman and against the managenient in the above terms. 


ISSUE NO. 5 

l4. Another, Issue is the discrimination in the grant o 
Selection Grade to the workman w.e.f, 1-8-1976 sanctione. 
vide Ministry of I & B order No, 509717/77-TV date. 
11-11-1977 (Ex. W. 41). 

The Ministry of i & B vide its order dated rf-11-197 
fiBa ssiict oned Selection t.irddcs foi* ii few categories c 
staff Artists in Doordarshan Kendra, The Selection Grade 
were granted to those employees who were directly recruite 
and who had suffered accute stagnation. The workma 
contends that he fulfills both the criteria but still he wt 
deprived of this benefit deliberaely. The workman clain 
an appropriate Selection Grade which is sanctioned as pf 

Ministry of Finance orde 
ment prevailing in the establisl 
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As per the roder of the Ministry of Finance dated 
lO-l-ly/7 (Fx. W.42) it was laid down that ihose Fniployees 
aie entitled to tae grant of Selection grade (Ij where the 
ports are tilled by direct recruitment to an extent of not less 
t^ian 7U per cent and (2) where the employees are suffering 
accute stagnation. I here was also another order of the 
Ministry ot Finance dated 24-10-80 whereby para l(v} of 
the Older dated 10-1-1977 (W.42) was amended to relax 
the criier.on about the length of service for determining 
eligibility ot the Selection Grade. In the case of the worK- 
man, however, t>'e criteria of length of service is immaterial 
rattier the criteria of accute stagnation is relevant and an 
important factor. 

On tiie principles and guidelines of the above mentioned 
oruer ot the Ministry of pmance dated 10-1-1977 (bx. W.42I 
me Presiuent was pleased to sanction Selection Grades for 
9 categories of Start Artists of Doordarshan vide Ministry’s 
order dated 11-11-1977 (EX.W.41J. This order was made 
applicable subject to the fulhlment of various conditions 
laid down in the Memorandum of Ministry of Finance 
(Fx.W.42) and especially subject to paras l(i), (v), (viil 
and para 4 of the Ministry of Finance order dated 10-1-1977 
(Fx.W.42). The workman contends that even when his 
case was covered, he was deprived and discriminated against 
in the grant of Selection Grade. 

The case of the workman is that he fulfilled both the 
laid down criteria for the grant of selection grade as he 
was directly recruited as a Makeup Artist ou 1-9-1961 as 
well as he suttered an accute stagnation in the pre-revised 
fee scale of Rs. 300-25-600i after 1-1-1973. T-'e workman 
alleges that since selection grade was not sanctioned for him 
he was made to suffer discrimination at the hands of the 
Management. 

The Management has defended the case by referring to 
the Recruitment Rules of 1979 and contended that the 
vacancies in the category of Makeup Artist were to be 
filled 100 per cent by promotion. The Management is, 
however^ silent about the factor of accute stagnation in the 
guidelines. 

The contentions of the Management are untenable in 
law because the Ministry’s order dated 11-11-77 was issued 
much before the Recruitment Rules of 1979 came into 
existence. Also, since the Recruitment Rules ate not notifi¬ 
ed they do not have the fore of law. It is also relevant 
to mention here that on the material date the concerned 
workman was not granted even the revised tee scale on 
the analogy of lllid Pay Commission w.e.f. 1-1-1973. 

However, a proposal was initiated by the Management 
of Doordarshan in 1979 for the sanction of Selection Grade 
as per the provisions of Ministry of Finance order dated 
10-1-1977 (Ex, 42) for Makeup Artists in TV, admitting 
therein that the Makeup Artists, including the workman, are 
entitled to the grant of Selection Grade w.e.f, 1-8-1970 on 
the laid down criterion of acute stagnation. The proposal 
of the Management was wrongly rejeced by the Ministry 
of I & B because it was incorrectly shown in the Manage¬ 
ment’s proposal that the workman was not stagnation at 
the maximum of the pre-revised scale of Rs. 3C0-25-6C(i jn 
1973. The proposal & decision is at Ex. W.43. It is a 
matter of fact that the workman had reached the maximum 
of the scale i.e. Rs. 600 on 1-1-1973 and thereafier ho 
increment was allowed to him and since that date he 
suffered an accute stagnation. Thus, the workman has a 
prima facie case for getting Selection Grade. In the pecu¬ 
liarity of circumstances as above, and in view of the guide¬ 
lines laid down in the Ministry of Finance order dated 
10-1-77 I hold that the workman is entitled to the Selection 
Grade and consequential benefits w.e.f. 1-8-1976. 

It has already been held above that the workman is 
entitled to the revised fee scale of Rs. 650-1200 w.e.f. 
1-1-1973. In view of this, it is clear from the proceed¬ 
ings of the case that the appropriate Selection Grade foi' 
the scale of Rs. 650-1200, as sanctioned for Government 
servants vide Ex. W.44 and prevalent in AIR/ Doordarshan 
is Rs. 700-13001. It is thus ordered that the workman is 
entitled to the Selection Grade of Rs. 700-1300, on the 
principles & guidelines laid down in the Ministry of 
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I mance order dated 10-1-197.7 (Ex. W.42) w.e.f. 1-8-1976. 
Ine workman is also enttiied to all the consequential bene- 
f.Ls like arrears, increments etc. as per the ordered Selection 
Grade of Rs. 700-1300 with effect from 1-8-76. 

ISSUE NO. 6 : 

15. Another issue in the Reference concerns non-exten- 
s.oii of workman’s contract upto the age of 58 years. It 
ij a matter of record that the Ministry of I&B had orcered 
side its order dated 9-2-79 that the contracts of Staff Artists 
in TV in the fee scale below Rs. 650i—1200' fliay be ex¬ 
tended upto the age of 58 years. The order also states 
.that for Staff Artists in the fee scale of Rs. 6X—1200 & 
r.uove, a further communcation will follow. The work¬ 
man is aggrieved by the fact that on the material date he 
r.as still holding the fee scale below Rs. 650—-1200' and 
l.,us was entitled to the extension of contract upto the age 
of 58 year which was not done and the workman was further 
(fjprived of the general order. (The decision was based 
on the premise that “Doordarshan should also follow the 
j ettice in vogue in AIR”). 

The Management has now annexed a copy of their Memo¬ 
randum dated 20-4-83 based on the Ministry’s order dt. 
9-2-77, stating that the contract of the workman is extend¬ 
ed. upio the age of 58 years. Thus the employer has dearly 
admitted to implement the order as above but contrary to 
its admission, has not yet endorsed any of the contracts of 
F’.e workman. Tbs employer is thus directed to endorse the 
criginal contract of the wo.'‘kman dated 1-1-62 to follow the 
rules & practice in vuge in AIR|TV. The issue No. 6 is thus 
ciisposted of with these directions to the Management. 

ISSUE NO. 8 : 

16. Yet another issue in the Reference is connected With 
I ,e cieation of Civil Post of appropriate status for the work- 
nan w.e.f. 1-9-1961, the dale of his appointment in TV 
tide Ministry of I&B order dated 22-10-1960 on the sub¬ 
ject of ‘Conditions of Service of Whole-time Staff Artists 
of A.I.R. As per para 2(d) of this letter dated 22-10-1960' 
(lix. W.6) It is specified that “If a Central or State Govern- 
nent Servant is setecled for appointment as a Staff Artists 
il the All India Radio, a temporary post of appropriate 
s atus, shall be created for himiher in the establishment of 
t e StationlOffice concerned”. It is clear from the proceed¬ 
ings tfiat in accordance with these orders Civil Posts of ap- 
iropriate status were created for many Staff Artists in 
j'MR. As such it was obligatory for the Management to 
create a suitable Civil Post for the workman w.e.f. 1-9-1961 
\’hich was not created and rather he was asked to resign 
flora the Civil Post he was holding in his parent office in 
fisntral Statistical Organisation in a Quasi-permanent capa- 
< Ty. This was a clear violation of the Government orders 
£ ; above. ManageraenFs contentions in this regard are 
against the letter & Spirit of the Government order dated 
3 2-10-1960 and are tlius not tenable in law. In the cir¬ 
cumstances it is directed that a Civil Post of appropriate 
si atus be created for the workman w.e.f. the date of his 
a ipointment 1-9-1961 with all the consequential benefits to 
'■ hich the workman is entitled under the existing rules 
c" the Government. The resignation as submitted by the 
\ orkman in 1961 at the instance of the Management, he 
t 'sated as a technical formality without any ill effect what¬ 
soever on the continuity of workman’s service. The order 
i in accordance with the decision of Hon’ble Sup eme Court 
( • India holding Staff Artists of Doordarshan to be Govern- 
r ent Servants vide the case of Y. K. Mehta Vs. U.O.I- 
(1989 (I) SLJ 97) as well as in the case of U.C.I. Vs. 
M. A. Chowdhry (3988 (DSLI 43) holding Staff Artists to 
be holding Civil Posts. It is also directed that the workman be 
a'so given the benefit of merger of his post with regular 
posts of appropriate status in AIR|TV for the purposes of 
ri'omotions etc. as done in the case of other staff Artists 
citegories in TV. This issue stands disposed of accordingly. 

17. In fact the present case, is one which should not 
fnve come to this Tribunal and the Management 
f'ou!'’ have itself decided the Issues long ago, about 20 
to 25 years back. But unfortunately the authorities did 
not even do the needful to' mitigate the hardshibs of the 
workman even though the D.G.A.I.R. and D.G.T.V. felt 
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strongly in i'nvour of the workninn vide letters dated 25 - 5-70 
(Fix. W.3). d.ntcd 4-7-81. li)-4-S2 and 15-6,82 tE.'., W. 
12.13.14 j lespeetiscly. 'llic workman had not been given 
u piopcr & promised fee £l fee scale .since last moic tliall 
25 years, Tl'e services of the woikman were utilised, by 
the Management when the delcvision was ju.st in its evolv¬ 
ing .stage and required sincere, devoted ad expeiienccd em¬ 
ployees to sti'engtlien the developing cdahlishnicn*. The 
workman, therefore, dcserve.s excmplar-y costs whirl) urc 
quantified ui. R.s. lOdOO. U is fmthcr directed that, all 
the above directions shall he implemented and the woikman 
given all the consequential benefits within three months of 
the enforcement cf the award, The workman shall be 
paid all the ancuis with X27o compound interest per annum 
within the said period of 3 months. In case of default, tho 
management shall be liable to pay fnrtlicr inlcrost at the 
rate of 15 per cent per annum compounded on monthly 
basis. This reference .stands disposed of accordingly. 

Dated, 16th October, 198y, 

O. S. KALRA, Pieriding Olliccr 
INo. T.-42012171180-D.1KB)1 
HART SINCIH, De k Officer 

trj fTnafl', f) 

'kl W. 2 99 4.—iiftrrnqtr, 1952 (iq,S2 qt; 35 ) 5t?r 

EOT,' 5 Vr laTsTiT. ( 1 ) ii(Tr jittt grr'pNt 'rr tru'iT 'htt gT, 
iftfSW IPTFT.'T 'Tl 1^1', TAHTI, aftr W ’RlT.^.Vq' 

'lu vriA tiff ITW *aTrf PRl'ftTTr v ’STR FriSiPj,- 

FfT'Th ^ I 

[Tf.ij. fi-i202.<f t/,9ti-)?rR-i/‘iti-t,P!:i.";if-l] 
hi T. 

New Delhi, the 9th November, 1989 

S.O. 2994.—In exercise of the powers conferred by sub¬ 
section (1) of section 5 of thg Mines Act, 1952 (35 of 
1952) the Central Government hereby appoints S/Shri G- 
Nagaraj Venkatesh and H,. K, Shriva.stava as Inspectors of 
Mines subordinate to the Chief Inspector of Mines, until 
further orders. 

[F. No. A-12028/3/86-M.I/ISH.11 
R. T. PANDEY, Dy. Secy. 

rrJfesfi, 9 T4RF, lysq 

TT.WT. 2995. —rfUrrfw fiTTR iRrErlRJTrf 1917 (t947 
TT 14 ) iff NKT 17 if tnjTTW it RTTR DTFW 

qfrfrtrrr 'kPT Iff. Tf ^TrfvrTbi ^ ^ rRspS 

pTifOTTf wk WiltrTf t 4iT Xf^TET 4 FfiTR xfWlfw 

fiRK 4 ^ 1^1 T trtipK xtkfifrTT 5rftr4nTir ( 4 . 2 ) st-rr % 

qw EiT RTTftrEr ^ 1 


New Delhi, the 9th November, 1989 

. S.O. 2995.—In pursuance cf Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), Ihc Cen¬ 
tral Government hereby publishe.s the award of the 
Central Government Tndus'rial Tribunal No. 2, 
Dhanbad as shown in the annexure in the industrial 
dispute between the employers in relation to tha 
management of Muraidih Colliery of M|.s. Bharat 
Coking Coal Ltd., and their workmen. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (No. 2) AT DMANB \D 

Reference No. 232 of 1987 

In the matter of an industrial di.sputc under Section 
10(1,1(d) of the I.D. Act, 1947. 

PARTIES: 

EihpJoyers in re.lation to the mLiJiagemi'iit of 
Muraidih Colliery of Me.ssrs. Bharat Cok¬ 
ing (Aval Limited and tlieir worlnian. 

APPEARANCES: 

On behalf of tlic vvoiknicn : Shi i D, Muklieijcc, 
Secretary, Bihar Colliery Kamgar Union. 

On Behalf of the employers : Shri K. P. Rewani, 
authorised representative. 

State ; Bihar. Industry : Coal. 

Dhanbad, the 16th October, 19S9 
AWARD 

The Govt, of India, Ministry of Labour, in e.xcr- 
cisc of thq. powers conferred on them under Section 
10(l)(d) of the I.D. Act.. 1947 has referred the 
following dispute 10 this Tribunui for adjudication vide 
their Order No. L-20012(71)|87-D.T11(A), dated, the 
18th August, 1987. 

SCHEDULE 

“Whether the ac'ion of the management of 
Muraidih Colliery of M]s. Bharat Coking 
Coal Limited in dismissing Snit. Dhankalia 
Kamin from service with effect from 
22-11-1986 is jusfiffed ? If not, fo what 
relief the workman is entitled?” 

In this case both the partic.s .appeared and filed 
their respective W.S. Subsequently at the stage of 
filling documents, both Ihe jvarties appeared before 
me and filed Joint Compromise petition. I heard them 
on the said petition of Joint Compromise and I do 
find that the terms contained therein are fair, proper 
and beneficial to both the paities. Accordingly 1 accept 
the same and pass an Award in term.s of the Joint 
Compromise petition which forms part of the Award 
as Annexure. 

I, N. SINHA. Pre.siding Officer. 
ANNEXURE—A 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 2, DHANBAD 

In the matter of reference No. 232 of 87 
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PARTIES: i 

Employers in relation to the Management of Murai- 
dih colliery of Mjs. BCCL P.O. Nawagarh, Efstt. 
Dhanbad 

AND 

Their workmen 

JOINT COMPROMISE PETITION OF TEIE EM¬ 
PLOYERS AND THE WORKMAN 

The above mentioned employers and the workmart] 
sponsoring Union most respectfully beg to submit 
jointly as follows:— 

(1) That the MaLagement as well as sponsoring 
Union I Workman have negotiated the dispute referred 
to this Hon’ble Tribana! and covered by the above 
reference with a view to arriving at an amicable and 
mutu^illy acceptable overall agreement. 

(2) That as a result of such negotiation the em¬ 
ployers and the sponsoring UnionjWorkman have 
horeed to settle the matter on a n overall basis on the 
following terms and conditions — 

fa) It is agred that the Management shall provide 

employment as a casual wagon loader to 
Smt. Dhankalia Kamin from now onwards 
j.e. within a fortnight of this joint compro¬ 
mise petition being accepted by this Hon’hle 
Tribunal 

fb) It is agreed that the workman concerned 

will not be entitled to any back wages 
or other benefits in regard to her past ser¬ 
vice but she will be entitled only to conti¬ 
nuity of service. 

(c) It is agreed that this is an overall agreement 
in respect of the claims of the workman 
concernedIsponsoring Union atisir'g out of 
the aforesaid refeifence; 

2. That the employers and the sponsoring Union 
Workman concerned consider and hereby declare that 
the aforesaid term.? and conditions are fair, just and 
reasonable to both the parties,! 

Tn view of the above the employers and the spon¬ 
soring UnionjWorkiri&n jointly pray that the Hon’ble 
Tribunal may be pleased to accept this joint comnro- 
mise petition and give an award in terms thereof. 

DY.C.M.E.I AGENT,, 
Muraidih Colliery 
Bharat Coking Coal Ltd., 

For & On behalf of th Employers 
V. R. JOSHT, Dy. Chief Personnel. 
Barora - Area, BCCL 

For & On behalf of the Employers 
(Ral. S, Murthy), 
Advocate 
For Emrloycrs. 

Secretary, 

Bihar Colliery Karogar Union. 

R. T. of Dhankalia Kamin 
(Dhankalia Kamin)* 

[No. L-200']2(71)|87-DTn(A)AIR(CoaI)] 
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New Delhi, the 10th November, 1939 

S O. 2996.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publ>hes the award of the .Central Government 
Industiral Tribunal No, I, Dhanbad as shown in the Annexure, 
in the indusutrial dispute betwen the employers in relation 
to the management of Security Head Quarters of M/s. Bharat 
Coking Coal Ltd. and their workmen, which was received 
by the Central Government on 26-10-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT (NO. 1), DHANBAD 

In the matter,of a reference under section 10fl)(d) of the 
Industiral Disputes Act, 1947 

Reference No 109 of 1988 

PARTIES : 

Employers in relation to the management of Security 
Head Quarters of M/s. B.C.C. Ltd. 

AND 

Their Workmen, 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

.For the Employers'—Shri B. Joshi, Advocate. 

For the Workmen—Shri G. D. Pandey, Vice President, 
Rashfriya Colliery Mazdoor Sangh. 

STATE ; Bihar INDUSTRY : Coal 

Dated, the 19th October, 1989 

^ AWARD 

The nresenf reference arise.s out of Order No. IL-20012/ 
106/88-IIT (A), dated, the 2nd August, 1988 passed by the 
Cent.ml ’Government in iuspect of an industrial dispute 
between the parties the mentioned above. The subject matter 
of the dispute has been specified in the'schedule to the said 
order and the said Schedule rurts as follows :— 

"Whether the action of the management of Security 
Headquarters of M/s, B.C.C. Ltd,. Karmik Bhawan, 
P.O. ISM. Distt. Dhanbad in dismissing Shri Binay 
Kumar Sinha. Security sub-inspector from service 
w.e.f. 24-10-1986 is iusitfied ? If not, to what relief 
the workman is entitled 

2. The dispute has been settled out of Court. A memo¬ 
randum settlement has been filed in Court. I have gone 
through the terms of settlement and I find them quite fair 
■and reasonable. There Js pq reason why an award should 
not ne made on the basL of terms and conditions laid down 
in the. meinorandiini of settlement. T accent it and make an 
award accordingly. The memorandum of settlement shall 
form part of the award. 

3. Let a copy of this award be sent to the Ministry as 
..remuied under section- U of the Industrial Disputes Act, 

J Vt 7. 

S. K. MITRA, Presiding Officer 
[No. L-20012(106)/.SS D.III (A)/TR fCoal-T>I 
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MEMORANDUM OF SETTIEMENT : 

NAME OF THE IPARTY : 

Management Representatives ; 

(1) Shri A. A. Jafri, 

(2) Shri B. P. Yadav. 

Union’s Representatives : 

(1) Shri G. D. Pandey, 

Vice-President (RCHS) 

(2) Shri B. K. Sinha. 

Short recital of the Case 

Shri B.K. Sinha, the workman concerned submitted his 
joining report on transfer dated 17-10-85 to O. M. Block-ll 
t nd thereafter he absented from duty continuously without 
permission and without satisfactory cause. After waiting for 
nearly two months he was issued charge sheet. It was addfe’s- 
sed to his local address and also to his permanent address 
at Patna. The registered letter returned by the Postal Depart¬ 
ment undelivered as the addressee could not be treated, ^py 
of the letter intending for local address was given to Shri 
S. K. Tail, S. I. Security, but h? renorted that on 2 occasions 
he tried to contact Shri Sinha on his local oddi'css, but could 
not find him there returned tue same imdeincred. 

On the basis of the enqu'ry held, tlie Enquiry Officer 
gave his finding to the effect that the charges framed against 
Shri B. K. Sinha was fully estab'ish.-d beyonl doubt. Consi¬ 
dering the gravity of the misconduct against the workman 
Management came to the controsion that this is a fit case 
for dismissal from service. Accordingly the workman con¬ 
cerned was dismissed from service 

Union’s contention is that the dismissal is illegal and un¬ 
justified. The workman used to woik as SerurHy Sub- 
Iispeclor in Block-II. which is mu less than 25 Kms away 
from Stiua, his official residuice where he used to perform 
*;is duiiei every day. Due ic lent' (ravel and shift deny 
the vv.’ikman was gradually deteriorating in hc'a'th The 
woikmnn participated in enquiry and nave tlie document of 
his illnss, but dismissal is disoroportionate to the alleged 
misconduct. After all dismissal is a capital punishment and 
Infliction of sa-'d punishment was uncalled for. 

After prolonged dicussions on several dates it was decided 
to sett'e the case on the following terms and conditions :— 

Terms of Settlement 

(1) Shri B. K. Sinha will he taken into c-v-n1oyment 
with immediate effect without hack wages. 

(2) The period of idleness from 17-10-85 till he joins 

will be treated as leave w'ithoiit pay. 

(3i) Shri Sinha will have no claim over the back wages 
during the period he w'as idle. 

(4) Copy of this settlem.ent will he submitted to the 
Hon’ble Tribunal No. I for passing the award in 
terms of this settlement. 

Union’s Representative : 

(G. D. PANDEY) 

(B. K. SINHA) , 

Witness : 

lilegffile 

Management Representative : 

(A- A. JAFRI) 

(B. P. YADAV) 

w. ?iT. 2997 ---^‘fetFrT frnr ^rfa-FrirT, 1947 (1947 
TT 14) # TKT 17 % ft, 

TtT fr. ^ 5^1 TtfwA % stracra- A 

TiTTRf ^ srNftpTT Jf 

nT’FtK sAifirirT ?rrsr4r7?ir, (4. 2 ), pTr? 

’'lurrfwiT TTTfr 41 lUiTn: 28-10-89 htti f?rT 

f 41 I 


vS.O. 2997.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), fhe,CentraI Government 

hereby publishes the award of the Central Government 
Industiral Tribunal (No. 2), Dhanbad as shown in the Anne- 
xure in the industriak dispute between the employers in relat on 
to the management of Koordih Colliery of M/s. Bharat Cok¬ 
ing Coal Ltd. and their workmen, which was received by 
the Centra! Government on 28-10-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 132 of 1982 

In the matter of an indusutrial dispute under Section 10(l)(d) 
of the I. D. Act, 1947 

PARTIES : 

Employers in relation to the management of Koordih 
Colliery of Messrs Bharat Coking Coal limited, 
Post Office Sonardih, Distt. Dhanbad and their 
workman. 

APPEARANCES : 

On behalf of the workmen—.S. Bose, Secretary R.C.M.S. 
Union. 

On behalf of the emplo^'crs—Shri G. Prasad, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 16th October, 1989 
AWARD 

The Government of India, Ministry of Labour and Reha¬ 
bilitation in exercise of the powers conferred on them under 
Section 10(l)(d) of the I, D. .Act, 1947 has referred the 
following dispute to this Tribunal for adindication vide their 
Order No. L-20012(197)/82-PJlI (A) dated 5-11-1982. 

SCHEDULE 

“Whether the demand of the workmen of Koordih 
Colliery of Messrs Bharat Coking Coal Limited, 
Post Office Sonardih, District Dhanbad for protec¬ 
tion of wages and proper categorisation in resupct 
of SlShri Bahadur Singh, Abedin Mian, Kamruddin 
Mian, Munshi Mahato, Rameshwar Das and Ramu 
Uria is justified ? If so, to what relief are the 
workman concerned entitled ?’’ 

In this case both the parties appeared and filed their res¬ 
pective W.S. documents etc. Thereafter the case proceeded 
along its course. Subsequently at the stage of oral evidence 
both the parties appeared before me and filed a petition of 
compromise. I heard both the parties on the said petition 
of compromise and,I do find that the terms of compromise 
are fair, proper and beneficial to both the parties. Accord¬ 
ingly I do accept the said petition of compromise and pass 
an Award in terms of the compromise petition which forms 
part of the Award as Annexure. 

I. N. SINHA, Presiding Officer 
[No. L-20012(147)/82-D.III (A)/IR (Coal-I)] 

ANNEXURE-A 

BEFORE THE PRESIDING OFFICER. CENTRAL GO- 

■VERNMENT INDUSTRIAL. TRIBUNAL NO. AT DHAN 
BAD 

Reference No. 132/82 

Employers in relation to the management of Kooridih 
Colliery of M/s. B.C.C. Ltd., 

AND 

Their Workmen. 

PETITION OF COMPROMISE 

The humble petition on behalf of the parties to the above 
reference most respectfull sheweth ;— 

1. That the Central Government by notification No. L- 
20012{197)/82-D.III (A) dated 5th November 1982 has been 
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pleased to refer the present dispulc lo the Hon blc Tribunal 
for adjudication on the issue contained in the Schedule of 
reference which is reproduced below — 

SCHLiDUl.h 

“Whether the demand of the workmen of Koordih 
Colliery of M/s. Bharat Coking Coal Limited, P.O. 
Sonaddih Disstt. Uhaiibad for protection of wages 
and proper categorisation in respect of Shri Bahadur 
Singh, Abedin Mia, Kamruddin Mia, Munshi 
Mahato, Rameshwar Das and Raniu Oria is justi¬ 
fied 7 If so, to what lelicf arc the workmen con¬ 
cerned entitled 7” 

2, That the dispute has been amicably settled between the 
parties on the following terms :— 

TERMS OF SETTLEMENr 

(A) That the concerned workmen SjShri Bahadur Singh, 
Abudin Mia, Kamruddin Mia, Munshi Mahato, 
Rameshwar Djis and Ramu Oria have already been 
regularised on time rated jobs and have been fixed 
in the proper categorised as per the nature of jobs 
performed by them. They are not interested to go 
back on their original jobs of Miners/Loaders and 
therefore do not claim for Ihe wages of Mineis/ 
Loaders or protection of wages. 

(B) That the management agrees to pay the concerned 
workmen two extra increments in their respective 
exi.sting categories with effect from 1-1-1989 and they 
will be fixed in their respective scale of pay taking 
Into account the two cxira increments from 1-1-1989. 

tC) That there will be no further claim for difference 
or wages nr protection of wages arising out of con¬ 
version of the concerned piece rated workers into 
time rated scales. 

2. That in view of the above settlement there remains 
nothing to be adjudicated. 

It is, therefore, humbly prayed that the .settlement may 
kindly be accepted as fair and proper and the Ilon’ble 
Tiibuiial will be graciously pleased to pass the Award in 
terms of the seltlement. 

For the Employers : 

Sd|- 

fS. N. P. RAI) 

Cieneral Manager 
Sd|. 

(S, P. SINGHA) 

Personncl/Mnnagcr 
For the Workmen : 

Sd!- 

fG. D. PANDEY) 

Vice President 

•Rashtriya Colliery Mazdoor Sar.gh 
Witnesses : 

1. Illegible 
Sd|- 

2. Illegible 
Sd|- 

3. Illegible, 

'rr. wT. 299a'~3t>itf'T'p trfwr-TTR, 1047 ( 1047^1 

14) ipl tTRT 1 7 % XFTtPyi if, vnrTf ipffifi-Jl' 

•FhT fst. <^1 YffWt % SRa-?Tfff h flpfriR/f 

aiYr T'lTivf if wrrdar if firftrra: afftTfnTT Opti? h 

sfftpfptpp iSfftHrrer (d. l) ^ 9*1:3 Tf 

tPfrftpl 'fVrjf ^r^.r 'Pt STCq' gw,' nfT I 

S.O. 2998.—In pursuance of Section 17 of the Industrial 
Disputes Acl, 1947 (14 of 1947), the Central Government 
hereby pnblishe.s thg award of the Central GovemrnenI In¬ 
dustrial Tribunal (hJo. 1), Dlianbad as shown in the An- 
nexure in the industrial dispute between the employers in 
ralalion (o Ihc management of Nichitpur Collieiy of M/s. 
328.5 GI189—17 


Bharat Coking Coal Ltd. and their workmen, which was re¬ 
ceived by tlie Central Government, 

ANNEXGRE 

BEFORE THE CENTRAL GOVT. INDUSIRIAL 
TRIBUNAL NO, 1, DHANBAD 

|Tn the matter of a reference under Section 10 (l(d) of the 
Industrial Disputes Act, 1947] 

Reference No. 5 of 1983 

PARTIES . 

Employers in relation to the management of Nichitpnr 
Colliery in Sijua Area No. V of M/s, Bharat 
Coking Coal Ltd., P.O. Siina, Dist. Dhanbad. 

AND 

Their Workman. 

PRESENT; 

Shri S. K. Mitia, Presiding Officer. 

APPEARANCES ; 

For the Employers—Sri G. Prasad, Advocate, 

For lire Wotkman—Sri S Bose, Secretary, B.C.M.S. 
STATE ; Bihar, INDUSTRY ; Coal. 

Dated, the 11th July, 1989 

AWARD 

By Oidei No. 1.-20012(67)/K9-D.TIlfA) dated the 1.5th/ 
21st January, 1983. the Central Government in the Ministry 
of Labour, h.as, in exercise of the powers conferred by 
Clause fd) of sub-section (I) of Section 10 of the Indiis- 
tiral Disputes Act, 1947, referred the following dispu'e to 
this Tribimal for adjudication ; 

“Whether the demand of Rashtriya Colliery Mazdoor 
Sangh. Raicndra 'Path. Dhanbad for promotion of 
Shri B. D. Mondal to Clerical Grade 1, with re¬ 
trospective effect from the date his junior, Shri 
Shnmstiddin Khan has been promoted by the man¬ 
agement of Uichiiptir Colliery of Mis. Bharat 
Coking Coal Limited, Dhanbad is jnslified? If so, 
to what relief the workman is entitled “ 

2. The case of Ihc concerned workman. Sri B. D. Mondal 
as appearing from the written statement submitted by the 
sponsoring union. Rashtriya Colliery Mazdoor Sangh, Dhan¬ 
bad. details apart, is as follows : 

The concerned workman hgs iicen working as Can l.nmp 
Cabin Incharce since April, 1975 in Nichitpnr Colliery. Bet¬ 
ween 1976-77 the management of M/s. B.C.C. ltd regu¬ 
larised the pay scales of all these employees according to 
the nature of job performed hy each individual workman. 
The concerned wotkman, by virtue of his duties as Cap 
I amp Cabin Tncharge was entitled to be placed in Clerical 
Grade-T, but he w.as being paid Clerical Grade-Tl wages 
pins the difference of basic between Clerical Grade-lf and Cleri¬ 
cal Grade-1. He made a representation lo decategorise his 
rav scale from Clerical Gradc-II to Clerical Grade-l since 
1975. But no action was takrn by the management where¬ 
as his junior Sri Shnmstiddin Khan was placed in Clerical 
Grado-l. When the matter was brought to the notice of 
the managemenb his case was decided by the management 
hi' an Office Order dated 28-12-78 reentegorising him in 
Clerical Grade-I with effect from 1-12-78, He wag direct¬ 
ed by a letter of the management dated 9-9-80 to hand over 
c*’nrge of Can Lamp Cnhin to Sri Daliit Singh who was 
also a Innior to h'm. The matter was immediatelv report¬ 
ed to the mannaement hut no action was taken, The union 
also took lip the matter but .that too .was of no avail. Ulti¬ 
mately the matter was referred to (he General Mana- 
eei. Area No. V of M/.s, B.C.C. Ltd,, by the union, hut 
no result was achieved. Thereafter the union represented 
the matter before the A.L.C. (C) Dhanbad hv letter dated 
5-8-81 .and conciliation proceedings ensued. But Ihe cen- 
ciEation proceedings ended in n failure due to the ,non-coopc- 
rnEng attitude of the rnanagement. Thereupon the A.L.C. sub¬ 
mitted his renorf of failure of conciliation to the Cenlr.al Gov¬ 
ernment hv letter dated 16-3-82 and the pre.sent reference has 
been made to this Tribunal for adjudication. Jt hr.s been 
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asserted by the union that the action of the management 
in not regiilarisintf tlic L’(.)ncerned workman in Clcrieat 
tirade-I with effect from April, 1975 is not justified and 
that the concerned workman is entitled to be regularised 
in Clerical Grmle-1 with ciVect from April, 1975 or soon 
thereafter before the date of promotion of Sri Sliamsiiddin 
Khan his junior in service. 

3. The case of the management of Nichilpur Collieiy in 
Sijii;, Area of M/s. B.C.C. Ltd., as appearing from the 
wiitlen sta'ement submitted, i.s as follows : 

The reference is bad in law and not maintainable. Pro¬ 
motion is a function of the management and the Tiibnnal 
cannot consider the merit of various employees and decide 
whom to promote and whom not to promote. The question 
whether a particular employee should bo promoted from 
one grade to higher grade depends not only on the length 
of service but also on bis efficiency and other qualifications 
for the post to which he seeks to be promoted. The cen- 
cerned workman was examined by the Departmental Promo¬ 
tion Committee, hut he was not found suitable for pro¬ 
motion to Clerical Grade-1. He was Asstt. Cap Lamp Cabin 
iTuharge in the colliery and was officiating as C.rp 1 amp 
Tncharge from 1975 till he was recategorised on 28-12-82. 
During this period be was paid difference of wages between 
Gradc-ll and Grade-I, The union of the concerned work¬ 
man in the charter of demand made on the employer and 
the Government, demanded his promotion in comparison to 
Sri Daljtl Singh and not in comparison to Sri Shamsuddin 
Khan. The concerned workptan and the employer agreed 
by an agreement dated 12-5-81 to refer the industrial dls- 
tuito with regard to the promotion of the concerned work¬ 
man for an arbitration by Sri P, R. Sinha the then Gene¬ 
ral Manager under the code of discipline which is still 
pending. But during the pendency of the aforesaid arbi¬ 
tration proceeding the Central Government has made the 
instant reference. 

According to Ihc management, the demand of the spon¬ 
soring union for promotion of the concerned workman to 
Clerical Gradc-T with retrospective effect from the date of 
promotion of Sri Shamsuddin Khan in the said post is not 
justified. 

4. Ample opportunities were given both to the manage¬ 
ment and to the sponsoring union and also to the concern¬ 
ed workman to produce evidence in support of their res¬ 
pective claim, 

5, Sri G. Prasad, learned Advocate for the management 
has submitted that promotion is the function of the manage¬ 
ment and that the Tribunal cannot cosider the merit of 
various employees and decide whom to promote and whom 
not to promote. Needless to say that the submission of 
Sri Piasad is sub.s(antinl. Nevertheless, the Tribunal has 
pot every right to look into the matter as to whether the 
chum of a parlicular workman for promotion to higher 
grade is justified or not when unfairness and disciimination 
are alleged. Tn the present case the sponsoring union has 
alleged that the mana.gcracnt has resorted to unfairness by 
promoting Sri .Sliamsuddin Khan to post of Clerical Grade 
I over the head of the concerned workman In this view- 
of the mutter the present reference is not bad in law and 
is maintainable. 

fi. Tt appears from the pleadings that the concerned work¬ 
man held the substantive r«ast of Asstt. Cap Lamp Tncharge 
,and was officiating as Cg Lnmn Tncharge from 1975 till be 
was recategorised in Clerical Grnde-T and thut during this 
period between 1975 till bis recalceorisation he wus paid 
difference of wages between Gradc-lI and Gradc-I. In do¬ 
ing so, the management, it appears, has not done imy 
wrong. 

7. Admittedly Ibc management rocate.gorised the concern¬ 
ed workman from iti,> post of Clerk Grnde-IT to Clerk 
Grade-T wifb clfect from 1-12-78. Tt has been contended 
by Sri S, Bose, autborised representative of the sponsoring 
iin'on in dointr the mnnnfremcfif htis ctone injn^flce 
to the concerned workman since his junior Sri Shamsuddin 
Khan was promoted from an earlier dale to the post of 
Clerical Grade-T wilh effect from April, 1975. The conten¬ 


tion of Sri Bose is faulty on two counts. Firslly, the ques¬ 
tion of concerned workman is rccategorisation in Clerical 
Gr.'ide-I while the case of Sri Shamsuddin Khan was a case 
of promotion. It has been asserted the management 
that the concern,.-d workman was examined by the Depart¬ 
mental Promotion Committee but found wanting. Secondly 
no evidence worlh the name has been produced before me 
lo vindicate the claim that Sri Shamsuddin Khan was junior 
to the concerned workman in service. 

8 . Considering all these facts and circumstances, T am 
constrained to hold that the sponsoring union has failed to 
justify its demand for promotion to the concerned workman 
lo Clerical Grade ! with retrospective effect from the date 
of promotion of Sri Shamsuddin Khan to the said post. 

9. Accoidingly the following award is rendered— 

Thc dcmand of Rashtriya Colliery Mazdoor Sangh, Dhan- 
had for promotion of Sri B. D. Mondal the concerned 
workman to Clerical Grade-I with retrospective effect from' 
the date of promotion of Sri Shamsuddin Khan is not 
justified. 

In the circiim.slnnccs of Ihe case, I award accordingly. 

S. K, MITRA, IPtesiding Officer 
[No. 1.-20012(67)/82-D.IIIf A) /TRl Coal-I) | 
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S.O. 2999.—In pursuance of Section 17 of the Indiistri.al 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribun,tl (No. I), Dhanbad as shown in the 
Annexiirc, in the industrial dispute between the employers 
in relation to lire management of Kedla Open Cast Project 
of M|s. Bharat Coking Coal Ltd. and their workmen, which 
was received by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDLSTRIAL 
TRIBUNAL NO, I, DHANBAD 

In the matter of a reforece under Section 10( 1 )(d) of the 
Industrial Disputes Act, 1947) 

Reference No, 70 of 1983, 

PARTIES : 

Employers in relation to the management of Kedla 
Opencast Project of Mjs. Central Coalfields Ltd- 
Hazaribagh, 

AND 

Their Workman. 

APPEARANCES ; 

Tor the Employers,—Sri R. S. Murlliy, Advocare. 

For the Workman.—Sri S. Bose, Secretary, R.C.M.S. 
state ; Bihar. INDUSTR\' , Coal 

Dated, the 29;h June, 1989 

AWARD 

By Order No. L-200I2(111) |83.D TIKA) dated the 23rd 
.September. 198.1, the Central Government in the Ministry 
of Labour, has, in exercise of the powers conferred by Clause 
(d) of sub-section (1) of Section 10 of the Industrial 
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Disputes Act, 1947, referred the following dispute to this 
Tribunal for adjudication :— 

“Whether the aclion of the management of Kedla Open¬ 
cast Project of Messrs Central Coalfields Ltd., 
Hazaribagh Area is not considering the case of 
their workman, Sri Ram fee Ram Pal, Clerk 
Grade-11 for promotion from Clerk Grade-ll to 
Clerk Grade-1 when due for the first time, is justi¬ 
fied If not, to what relief is the v'orkman 
entitled ?” 

2. The case of the management of Kedla Opencase Project 
of M{s. Central Coalfields Ltd., Kedla, Hazaribagh, as 
appearing from the written statement filed,, details apart, 
is as follows : 

The reference is bad in law and it is not maintainable 
because the promotion is the sole function of the manage- 
rqent and no employee can claim it as of right. The sub¬ 
stantive case of the management is that the Central Coalfields 
Limited has divuled its collieries into various areas for tt'c 
purpose of administrative convenience and more effective 
administration. Rach Area consists of a group of conti¬ 
guous collieries. The Areas were previously beaded by 
Area General Managers who were later re-designated as 
Gpneral Managers. Hazaribagh Area is one of such area 
and includes a number of collieries of which Kedla Open¬ 
cast Project is one. This Kedla Opencase Project consists 
of Kedla Opencast mine, Kedla North Colliery & Kedla 
South Colliery. *V11 the collieries placed under a Project 
Officer is treated as one unit i.e. the Kedla Opencast Pro¬ 
ject. According to the rules of the management and the 
actual practice Clerks Grade-ll (i.e. Lower Division Clerks) 
are considered for selection for promotion to the post of 
Clerks Grade I (the Upper Division Clerk) Project|Unit-wise 
oh the basis of .seniority and suitability. In this case Kedla 
Opencast Project consisting of Kedla Opencast mine, Kedla 
North Mine and Kedla South mine are one unit since they 
are unae: one Project Officer. The concerned workman 
was appointed as Clerk Giude-II with effect from 1-10-73. 
He field s'lch a post and d scharged his duties of Clerk 
Gfade-ll til! 30-3-81. He was thereafter promoted to the 
post of eJetk Grade-I with effect from 31-3-81. During 
this entire period and even till 5-9-83 he did not discharge 
the duties of any higher pert. He was transferred from 
Kedla North Colliery to the Office of the General Manager, 
Hazaribagh Area at Charhi in his existing capacity as Clerk 
Grade-II by OlEce Order dated 8-2-80. While he was work¬ 
ing as Clerk Grade-II in the Office of the General Manager, 
Hazaribagh Area some of his juniors working as Clerks 
Grade-II in Kedla Opencast Project were selected and pro¬ 
moted to the post of Clerk Grade-I by a Departmental 
Promotion Committee with effect from 31-3-81. The Office 
of the General Manager, Hazaribagh is a separate unit for 
thp purpose of consideration of Clerk Grade-II for selec¬ 
tion to the post of Clerk Grade-I. The concerned workman 
represented his case through his union, Rashtriya Colliery 
Mazdoor Sangh by their letter dated 15-7-81 staling that 
he should be transferred back to Kedla North Colliery so 
that he might be able to get his promotion. It was also 
stated in the same letter that there was no possibility of 
hisi getting a chance for promotion in the Office of the 
Geineral Manager, Hazaribagh which was a separata unit 
for the purpose of consideration of Qerk Grade-II for 
selection to the post of Clerk Grade-I. Accorditigly the 
management by Office Order dated 24|27-7-81 transferred 
the concerned workman back to Kedla North Colliery with 
immediate effect. He joined his duties there. His case 
thereafter was considered and he was given promotion to 
the post of Clerk Grade I with retrospective effect from 
31-3-81 by an Office Orded issued on 5-9-83 i.e. the date 
from which his juniors in Kedla Opencast Project were 
promoted. He was also paid the necessary arrears. It is 
eviddent that he was given promotion when due for the 
first time ond there is, therefore, no justification whatsoever 
for the present reference. In the circumstances the manage¬ 
ment has. prayed that the present reference be disposed of 
as it has berome redudant and superfluous. 
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mitted any written statement in this case, it appears from 
;he submisssion made by Shri S. Bose, authorised represen¬ 
tative tiiat Brabhu Sjingn is a contemporary of the concem- 
eU workman in service in Kedla Nodth Colliery and Sri 
bingli was promoted to tiie post of Clerk Grade-1 with 
eiiect from i-9-75. Since Sn Singh was promoietl to the 
post of Clerk Grade-1 with eiicci from 1-9-/5, the concern¬ 
ed workman should have been promoted to trie post of 
Clerk Grade-1 with effect from 1-9-75. Sri Bose has further 
suomilied that the concemed workman joined the service 
ol Kedla North Colliery on 1-10-73 and he should have 
been promoted to the post of Clerk Grade-I after expiry 
or four years from me his appointment. According lo an 
Bose ttic action of the management in not pronioi.ng the 
couceined workman to the post of Clerk Grade-1 with 
eltect from 1-9-7.5 or on expiry of four years from his 
date of appointment as Clerk Grade-ll is not justihed. 

4. The management has examined one witness namely 
MW-i Sri C. Ram. earlier posted in Personnel and Ad- 
iiunistialivc Ueparlnient of central Coaiiields Ltd., and 
laid in evidence a muss of documents which have been mark¬ 
ed as Lxts. M-1 to M-10/1. On the other hand, the spon¬ 
soring union fas not examined any witiies.s includ¬ 
ing me concerned workman, out introduced in evidence 
one Item of document an Olfice Order dated 1-9-75 marked 
as Ext. W-l. 

5. In conformity with the case of the management Sri 
C. Ram who was posted lirslly as Administrative Officer 
and later as Sr. Personnel Officer (Admiuistralioii) at Kedla 
upcrieast Project between the period from 1980' to 1987 
has stated mat Kedla Opencase Project is a nationalised 
colliery and that the project falls within the jurisdiction 
of Hazaribagh Aiea of Central Coalfields Ltd. He has 
further slated taat Kedla Opencase Project includes Kedla 
Opencase mine, Kedla North colliery and Kedla South 
Colliery and tliat the Project Officer is the head of the Pro¬ 
ject. According to his testimony Kedla Opencaes Project 
is considered as one integrated unit for the purpo.se of con¬ 
sideration of promotion from the post of Lower Division 
Clerk t Upper Division Clerk. 

6 . It is the irrefragable position that the concerned work¬ 
man joined the service of Kedla Opencase Project oh 
1-10-73 as Clerk Grade-ll which is comparable to the post 
of Lower Division Clerk. He continued to work as such 
when he was transferred from Kedla North Colliery lo 
the Office of the General Manager, Hazaribagh Area by 
Office Order dated 8-2-80. The management has produced 
the Office Order dated 8-2-80 whereby the concerned work¬ 
man was transferred from Kedla North Colliery to the 
Office of the General Manager (H) Ext. M-2.. ft appears 
ttiat while he was posted as Clerk Grade-ll in the Officer 
of the General Manager at Hazaribagh some of his juniors 
working as Clerk Grade-II in Kedla Opencase Pdoject were 
selected and promoted to the post of Clerk Giade-l by 
Department Promotion Committee with effect from 31-3-81. 
The Office Order with regard to the promotion of these 
workmen dated 30131-3-81 has been marked as Ext. M-1. 
Thereafter the concerned workman represented through 
his union, Rasfltriya Colliery Mazdoor Sangh by letter dated 
15-7-81 that he should be transferred back to Kedla North 
Colliery so that he could get promotion. The representation 
of the sponsoring union dated 15-7-81 has been marked as 
Ext. M-3. It appears that the management, in response 
to the representation of the union, transferred him back to 
Kedla North Colliery by Office Order dated 24|27-7-8I 
(Ext. M-4). ft furtlier appears that the management con¬ 
sidered the case of the concerned workman for his promo¬ 
tion to the post oi Clerk Grade-l and actually promoted 
him to the post of Clerk Grade-I. This is evident by the 
letter of the Personnel Manager (H) Charhi to the Project 
Officer, Kedla dated 24-8-83 (Ext. M-5) and tbe Office 
Order dated 5-9-83 promoting the concerned workman to 
the post of Clerk Grade-1 with effect from 31-3-81 (Ext. 
M-6). It appears from the order of promotion that the 
concerned workman was given full financial benefit accruing 
on account of this promotion with retrospective effect from 
31-3-81 Ext. M-6. 


3. Although neither the sponsoring union, Rashtriya Col- . 7. Sri S. Bose, Biithorised representative of the sponsor- 
liery Mazdoor Sangh nor the concerned workman has sub- union has contended that Sri Prabhu Narain Singh work- 
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ing in Kedla Norlli Colliery is a contemporary in service 
ot the concerned -workman, But there is no vestige of evi¬ 
dence to indicate that Sri Prabhu Narain Singh is a con¬ 
temporary of the concerned workman in service. It appears 
from Ext. M-9, which is comparable to Ext. W-l that 
Sri Prab'iii Narain Singh, -working in Kedla North Colliery 
was regularised in service in higher category i.e. in the 
post of Clerk Grade-I from the post of Clerk Giade-Il with 
elfcet from t-9'75. Thus it is seen that Sri Prabhu Narain 
Singh was discharging his duties in a higher post and that 
the management simply regularised his services in the higher 
post. The case of the concerned workman is not for le- 
gularisation in service but for promotion to higher post- 
Tlencc even if the concerned workman is considered to bo 
a contemporary of Sri Prabhu Narain Singh in .service, of 
which there is no evidence, his case does not stand on 
tuo same footing with that of Sri IPrabliu Narain Singh, 

8 . Sri S. Bose has further contended that the concerned 
workman wa.s ap[ioiuled to the po.st of Clerk Gi.idc-II with 
effect from 1-10-73 and so he should have been promoted 
to the post of Clerk Grado-1 on the expiry of four years 
Ironi the date of his appointment as Clerk Grade-II under 
the rules. But Sri Bose has not produced any lole in 
support of Ids contention. Besides, promotion cannot be 
considered to be matter which comes by automatic procc.ss 
or by empty administrative formality. Promotion depend.s 
upon vacancy, merit, suitability and other factors. The 
management has got every right to take into considei ation 
theie factors in the matter of giving promotion to its em¬ 
ployee from lower post to the higher post. Tlnrs being 
so, the contention of Sri Bose is not sustainable. 

9. The management has contended that the present case 
is not maintainable since promotion is the function of the 
management and the Tribunal cannot make any inroad 
into its jurisdiction. But this contention of the management 
is not sustainable, for the Tribunal lias got every right to 
see whether the management has exercised its juri.sdiction 
fairly and properly and without any discrimination, In tins 
view of the matter, I consider that the pre.sent retcence is 
maintainable in law. 

It). Tn view of my discussion above, the inescapable 
position is reached that the action of the management is 
justified in considering the case of the conceincd workman 
for promotion with effect from 3f-3-81. 


11. Accordingly the following award is rendered.—The 
action of the management of Kedla Opencast Piojeet of 
M|s. central Coalfields Ltd.. Hazaribagh Area in promot¬ 
ing the concerned workman from the post of Cleik Grade-II 
to Clerk Grade-I with effect from 31-3-81 and not from 
any earlier period is justified. 

In the circumstances of the case I award. 

S, K. MITRA, Presiding Officer 
[No. L-20012(lII)/83-D,nfA)/IR(CoaI-I)] 
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S.O, 3000.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award of the Central Government In¬ 
dustrial Tribunal (No. I), Dhanbad as shown in the An- 
nexiiro in (he industrial dispute between the employers in rela¬ 
tion to the management of l.ohupali Colliery of M/s. Bharat 
Coking Coal Had. and their wo-rkmen, which was received 
by the Central Governtnent. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDLSTRIAL 
TRIBUNAL NO. I. DHANBAD 

In the matter of a reference under sectlgn I0G)(d) of the 
Industrial Dispiilcs Act, 1947 

Reference No. 12 of 1988 

PARTIES ; 

Employers in relation to the manugeincnt of Lohapali 
Colliery of M/s. Bharat Coking Coal Limited, 

AND 

Their Workmen. 

APPEARANCES ; 

For the Employers—Shri G. Prusad, Advocate. 

For tire Workmen—Shri D. \fiikhcrjee, Sceretarv. B'har 
Colliery Kamgar Union. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanhad. die 30tli June. 1989 
AWARD 

By Order No. L-200I2(24)/83-D.IIl(A), dated, the 21st 
May, 1983. the Central Government in the Ministry ot 
Labour, has, in exercise of the powers conferred by Clause 
I d) of sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute to Central Govern¬ 
ment Industrial Tribunal No. 3, Dhanbad, for adjudication. 
Subsequently, the dispute has been transferred to this Tribu¬ 
nal vidfi Ministry of Labour’s Order No. S-11025/7/87- 
D.IV(B) dated 3lst December. 1987/12th January, 198B. 

"Whether the demand of Shri Dilip Rewani, Wafer Sup¬ 
plier at Lohapati Colliery of Messrs Bharat Coking 
Coal il.imited for his regularisalion in Categoiy-I 
is Justified ? If so, to what relief is he entitled V" 

2, The case of the concerned workmen, as appearing from 
the wiitten statement submitted on his behalf by the spon¬ 
soring union, Bihar Colliery Kamgar Union, details apart, is 
ns follows : 

The concerned workman had been working ns Water Mtiz- 
door at Lohapati Colliery since 1977 with unblemished re¬ 
cord of .service. His duty was to supply water to the em¬ 
ployees of the said colliery. He had been working continuous¬ 
ly and regularly under the direct control and supervision of 
the colliery management. He was rendering services for 8 
hours daily within the nrcciuct and premises of Lohapatti 
Colliery. The management had implemented the Wage Board 
Rtcommendatioiis and N.C.W.As. I and II. As soon as be 
started demanding Catcgory-1 wages as per N.C.W.A. 11 and 
regiilarisation the management stopped him from service. 
He was/is an active metnber of Bihar Colliery Kamgar 
Union. The management of the colliery is very much biased 
and prejudiced against the memheis of Bihar ColTery Kam¬ 
gar Union, It 15 the .statutorv and moral obligation of the 
management to supply water lo its employees. The job of 
supply of water i,s of permanent nature of job. The munage- 
ment with an ulterior motive to deprive the poor workman 
had been disbursing his wages on voucher on piece-rated 
basis. Other workmen of M|s. B.C.C. Ltd, performing the 
same and similar nature of job are getting Category-I wages 
as per N.C.W.A. I and they are regular employees of M/s. 
B.C.C. Ltd, The concerned workman and his union repre¬ 
sented before the management several times for his regulari- 
sation and for payment of Category-1 wages but without any 
effect. Seeing no other alternative the union raised an indus¬ 
trial dispute before the A.sstt. .l.abour Commissioner (C) which 
ended in failure due to adamant attitude of the manageraent- 
Thereaftef the Government of India, being satisfied with the 
demand of the concerned workman, referred the dispute for 
adjudication. It is alleged that the action of the management 
in not regnlari,sing him and paying him C'atcgory-I wages w-as 
illegal, arbitrary, uniustifled and against the principle of natu¬ 
ral jiislicc. The action of the manacement was discriminatory 
and snacks of anti-lflbour policy. The demand of the con¬ 
cerned workman for his regulur'sation and paying of Cate¬ 
gory-! wages is legal and justilled. In the circumstances, the 
sponsoring union has prayed that the present reference be 
answered in favour of the workman. 
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3, The ease of the manugemcnt of Lohapatti Colliery of 
M/S. Bharat Coking Coal Ltd. as appalling from the written 
statement submitted, benelit of details, is as follows : 

The present reference is not maintainable cither in facts oi 
in law. The relerence made by the appropriate Government 
for regularisalion of the person concerned is not maintainable. 
The concerned person is not a workman under section 2(s) of 
the Industrial Disputes Act and there is no relationship ot 
employer and employee between him and the management. 
He was a supplier of water to the staff quarters at Tohapatti 
Colliery and was paid at (he rate of Rs. 0-50 paise per 
gbara of two tins of water on contract basis which was a 
stOp'gop arrangement till regular mpply of water was to be 
started by the management m the stall quarters. Ho sup¬ 
plied water not only to the staff quarters but also to the 
nearby shops and hotels. Slalf quarters a.^c not •mine' 
under the Mines Act and the Central Government is not 
the appropriate Government to refer an industrial dispute 
relating to a person who is neither a person employed in a 
mine nor is a workman for adjudication. The workmen ot 
l-ohapatti Colliery as such have no direct or 5 ub.stant.al 
interest in the employment or non-omplnymcnt of the person 
concerned and so there is no communily of interest between 
them and llie concerned persons. In the circiunslanccs, the 
maiiageii>en( has prayed that the instant reference be dismis¬ 
sed. 

4. In the rejoinder to the written statement of the con¬ 
cerned workman, the management has reiterated that there 
was no employer and employee relationship between the iigm- 
agement and the concerned person. The employer of Loha- 
patti Co liery never exorcised any supervision and contiol 
over himj he was Supplying water to the staff quarters. Ho 
never worked in the precinct and premises of Loliapatti Col¬ 
liery. He was supplying water to the staff quarters at the of 
Rs. O..50 paise per bhar of twu tins on contract basis. He 
was never in employment of the colliery. It has been stated 
that supply of water to the staff quarters is not the business 
of the management of the coUici v and it is also not essential 
that water should be supplied by human labour; water is 
supplied through pipe. He was supplying water at the rale 
of Rs. 0.50 paise per bhar on contractual basis till alternative 
arrangement was made. Coal Wage Board Recommendations 
envisage that water suppliers, if employed by the coal mine., 
have to be paid Category-I wages but it is not obligatory to 
employ water supplier nor is there a bar to supply and 
purchase of water on contract basis. The concerned person 
was not an employee in a mine, and staff qparters are not 
covered within the definition and expression of the term 
‘mine’ under the Mlne^Act. 

.5. The appropriate Goveinment i.c. Ccnlral Government 
referred the present industrial dispute for adjudication to the 
Centraf Government Industrial Tribunal No. 3, Dhanbad. 
Later by another order the appropriate Government trans¬ 
ferred the cn.se for disposal by this Tribunal, 

6 . The sponsoring union has examined two witnes.ses, 
namely, W.W. 1 Drlip Rawani, the concerned workman and 
W.W. 2 Tanu Roy, a workman of Lohap.Uti Colliery and 
laid in evidence two items of documents —-3 small note-books 
showing supply of water—which h.ivc been marked Exts. W-1 
and W-1/2, Although ample .apportunity has been given the 
management has not examined any witness hut laid in evi¬ 
dence two items of documents--slips showing supply and 
riltes—-which have been marked Exts M-1 to M-i /44 and 
one 'tern of payment bill which has been marked Ext. M-2, 

7. The case of the sponsoring union is that Dilip Rawanl. 
the concerned workman, was engaged as water m.'i/door by 
the management of Tohapatti Colliery since 1977 and that 
in the course of his duty Rawani was to supply water within 
the precinct and premises of the colliery and to the em¬ 
ployees of the said collicrv continuously and regularly under 
the direct control and supervision of the manaiiemcnt. It is 
(he further ease of the iin'on that it is the statutory and moral 
obligation of the management to supply water to its em¬ 
ployees and that the management with an ulterior motive 
to deprive Sr] Rawani, a poor workman, as disbui'.sing his 
9ages oft voucher on piece-rated basis. The ca.se of the man¬ 
agement is that Rnwani was never their employee and there 
was no relationship of employi’r and emplovee between the 
mnnapement and him ft is the further case of the mimaue- 
ment Ihai he was a supplier of water on contract ba.sls to the 


staff quarters at Lohapatti Colliery and was paid at the rate 
of Rs. 0.50 paise per bhar of 2 tin^ of Water which was 
stop-gap arrangement till regular supply of water could be 
started by the management tti the staff quarters. The man¬ 
agement has further stated that Rewani supplied water not 
only to the staff quarters but also to the nearby shops and 
hotels and that the management did not exercise either super¬ 
vision or control over his work. It has been asserted by the 
management that it is not the business of the management of 
the colliery to supply water to the stuff quarters, in other 
words, the management has denied that Rawani was its em¬ 
ployee and,' according to the management, he was simply 
a vvatcr supplier lo the staff quarters of the management on 
contract basis at the rate of Rs. 0.5U paise per bhar of 
water. 

8 . Admittedly, Rawani was not engaged formally as water 
mazdoor ot the management of Lohapatti Coljieiy. His name 
docs not appear in the statutory register as an employee ot 
the colliery. Nevertheless, the ‘■ponsonng union has claimed 
that by reason of his supplying water regularly and conti¬ 
nuously within the precinct and premises of the colliery and 
to the employees of the said colliery under the direct control 
and supervision of the management, he should be considered 
to be a ‘workman’ of the colliery although he was paid on 
piece-rated basis. 

9. It is the firm case of (he siionsoring umon that Rawani 
was supplying water within the pieeinct and premises of the 
colliery. "Colliery” according to Chambei's Twentieth Cen¬ 
tury Dictionary (Revised Euitionf published in 1962 (Latest 
Impression) means a coal mine. According lo Webster's New 
World Dictionary of American Language (.2nd College Edi¬ 
tion) ‘colliery’ means coal mine and its buildings, equipments 
etc. Jhat being so, it ajjpears that the case of the sponsoring 
union is that the concerned workman was supplying W'atcr 
within the precinct and premises of the coal mine operated 
by Lohapulti Colliery and also to the staff quarters occupied 
by tlie employees of Lohapatti Colliery. The management has 
stated that he was supplying water only lo the staff quarters 
occupied by the employees of the colliery. According to the 
mBnagcmeni the concerned workman was supplying water on 
contract basis at the rate of Rs. 0.50 pai.se per bhar. The 
management has not produced any work order or other docu¬ 
ments of like nature to show that the conceined workman 
contracted to supply water to the staff quarters only. The 
management has simply relied on some slip.s showing supply 
of walcr and rates (Exts. M-l to M-l|44) and payment bill 
dated l5th February, 1982 (Ext. M-2). It appears from the 
evidence that Rawani, the concerned workman has adnlittod 
Only his signature on these documents and (hat the contents of 
the documents have not been admiflcd by him. Be that as 
it may, these slips show that different hhars of water have 
been recorded against different persons with the name and 
signature of the concerned workman. It can at best be con¬ 
cluded from these documents in favour of the management 
that the concerned workman supplied different bhars of water 
in different months to (he stuff quarters of the management. 
Exl. M-2 shoWs that water supply was hilled in farour of 
Rawani for the period from Isl .Inly, 1981 (o 301h July, 
1981. This document docs not mention the place where 
Rawani supplied water. The management has not produced 
(he other bills drawn in favour of Rawani for supply of 
Water. The management could not examine any witness to 
explain these documents and to vouch for the fact that 
Rawani did not supply water within (he precinct and pro¬ 
mises of the colliery, On the .nthcr hand, the sponsoring tin on 
Has laid in evidence some note books showing supply of water 
lo different staff quarters of the colliery (Exts. W-t and 
W-1/2). Dilip Rawani figuring as WW-1 has .stated that he 
was working in Lohap.'ifti Collicrv since 1977 and that he 
used lo supply water in the cfllee.of the colliei-y and also tn 
different inclines of the mine and al.so in (he quarter.? of the 
employees. He has further stated that he used to fetch 
water from the well which was within the precinct and pre¬ 
mises of the mine nnd that he did not supply water anywhere 
else to any outsider. His further testimony is that he supplied 
water to the picmi.scs aforesaid from 8 a.m. to 4 n.m. and 
thereby performed 8 hours dalv. He h.-is also testified that 
he worked eonliniiously fiom 1977 to 1982 .and that in Tunc, 
1982 he was stopped from work without any notice. Tn 
cross-examipat on he has remained firm To say tlial he sup¬ 
plied water in incline also ipart front four qiiarfer.s and in 
the office. \VW-2 Tanu Roy is a Waterman in Lohapatti Col- 
heiy. He has stated that he is an employee of the management 
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and that he has been doiny the job of water supplier since 
iy7tj. He has further stated that he fetched water from tfte 
well in the premises of the eoUiery and supplied it to the 
residence of the olhcers. lie has also stated that he knows 
Udip Rawani, the concerned workman and that Dilip Rawani 
was doing the same job like him at Lohapatti Colliery and 
that he (Dilip Rawani) also fetched water from the same well 
and supplied it to the ollieeis" quarters and to the pit mouth 
and also to the office of the colliery. He has asserted that 
Dilip Rawani was working from 1977 and that he saw him 
working for 5 to 7 years continuously for 8 hours a day. 

10. Thus', Ihe evidence of this witness firmly corroborates 
the evidence of Dilip Rawani, the concerned workman. This 
being so, the evidence of these two witnesses establishes the 
fact that Dilip Rawani, the concerned workman, had been 
supplying water to the office, staff quarters and pit mouth of 
Lohapatti Colliery for five years or so regularly and conti¬ 
nuously, 

H, Sri G, Prasad, learurd Advocate for the management, 
has contended that the concerned workman supplied water to 
the staff quarters occupied by the employees of Lohapatti Col¬ 
liery and since stall quarters do not come within the defini¬ 
tion of ‘mine’ as per Mines Vet, the present reference by the 
Central Government is incompetent and without jurisdiction. 
But I have discussed the evidence and come to the conclusion 
that the concerned workman supplied water not only to ihc 
stair quarters occupied by the employees of the colliery but 
to the office as well as to tbe pit mouth of the colliery and 
so it is concluded that he wa.s supplying water to the premises 
called ‘mine’ as per definition of the Mines Act. ’Ihe Central 
Government is the appropriate Government to refer any in¬ 
dustrial dispute concerning a ‘mine’ as per definition of Mines' 
Act for adjudication. This being the position, the contention 
of Shri Prasad that the pre.setii reference is incompetent and 
without jurisdiction is not sustainable. The sponsoring union 
has asserted that the concerned workm'rn was ^ working 8 
hours a clay under the direct control and supervisron of the 
management, The management has disputed this position. 

12. Control and supervision over the job of workrnan by 
the management may be direct or indirect. Job requiring a 
special skill or technique or seiisaitvc jobs require constant 
and rntensive control and supervision. But common place jobs 
like the one in the present case i.e. supply of water are exe¬ 
cuted by collection lift and curry method do not require 
constant intensive sujaervision or conirol. Control and super¬ 
vision aite exercised by perforntirnecs. reported and recorded 
which the management has done by keeping the reemd of 
performance of the concerned workman, 

13, Shri G. Prasad nas contended that supply of water 
was not ,an obligation of Ihe management and that supply 
of water by Rawani w'as a slop-gap arrangement, I am con¬ 
strained to state that I am not impressed by this argument. 
Section 19 of the Mrncs Act envisages obligation on the part 
of the management for making etfectivc arrangements to pro¬ 
vide for rrnd maintain a sulficient supply of cool and whole¬ 
some drinking water at suitable points conveniently situated 
for @11 persons amployed in a irtinc, This shows that the 
management has got staUitrirv obligation to maintain water 
errpply in a mine. N C.W.A, 11 which remained effective 
from Isl January, 1979 to 31st December, 1982 provides that 
the management of the coal industry have agreed to build 
nut less than 12,000 quarters ui apjjroved type (other than 
low cost houses and barracks) every year during the agree¬ 
ment period and provide water strpply and electricity in all 
newly constructed houses. The management also agreed that 
every quarter where public water supply system i.s not avail¬ 
able, will be provided with a tap w'ith drinking water within 
four years, 'J bus, it is seen that the management has com¬ 
mitted to provide water si.rpply to the staff quarters. It may 
be that the management has to go miles away to keep this 
commitment, yet ir commitment is a commitment and (he 
management cannot wi.sh uwary or shrugoff its statutory ohlt- 
gntion and commitment. This berrrg so, 1 have no hesitation 
to conclrtde that the manrrgcment has a duly not only to 
strpply water to the mine but also the staff quarters The 
concerned workman was engaged hy the management to 
sujiply water to the staff quarters and to the mine which is 
a commitment and obligation of the management. Had it not 
been so, the nitrnagemenf siir.-ly would no) have paid to the 
concerned wirrkman for the supply of water from its own 
coffers. 


14, Thus, it is seen that tlie concerned workman was ren¬ 
dering services to the management for the busirress of the 
mahagement. The management, no doubt, has got economic 
control over the subsistance and continued employment of 
the concerned workman. This being the position, the man¬ 
agement of Lohrrpatti Collti;r-y is the real employer of the 
concerned workman and Ire was not ji self styled conlractor. 

15- Shri G. Brtrsad has contended tliat since the concern¬ 
ed workman was not an employee of the marragement Iris 
leinstatcment as per the term of refetc-nce does not arise. 
But the terrn of reference shall not be pedantically construed. 
More often than not the lerms of reference are cryptic and 
iti oi’dcr to understand and appreciate the real dispute the 
'I'rihunal has to look into the pleadings of the parties. Here, 
in the pai'ticulur ease the union is claiming (hat the cuneern- 
fd workman is the workman uf Lohapatti and the manage¬ 
ment is disputing that. In the context of the controversy the 
Tribunal is called upon to rlccide whether the concerned 
workman is really an employee of Lohapatti Colliery and 
that he should be given employment or not. ] hro'e decirleil 
th;i| Ihe concerned workman is really an employee of Lub.i- 
patti Colliery and the man igenicnt is under an obligation io 
give him employment as W.iter Ma/door in Category-1. 

16- .\ecordingly, the following award is |■cndcred--lhe 
demand of Ihe concerned workman. Water Sripplicr of l.oha- 
pit Colliery of M/s. B.C.C. Ltd. for employnrent in Category-I 
is justified. The management is directed to appoint him :is 
Water Maziloor in Catcgory-l within one month from the 
date of publication of the .iwiird. 

In (he circumstances of the ease, T award no cost. 

.S. K. MURA, J’resiiiing Officer. 
[No. L-20012(24)/83-D.IIl (A)/IR (CoaM)] 
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S.O. 3001.—In pursuance of Section 17 of the Industri'al 
Di.spulcs Act, 1947 (14 of 1947), the Central Goveinment 
hci'cbv publishes the awterd of thg Centra) Govemraent In¬ 
dustrial Tribunal iNo. 2), Dhanbud as shown in the Annc- 
.xui'e in tbe industrial di.sputc between the employci s in 
relation to the management of Kargali (Colliery of Mis- 
Central Coalfie'ds Ltd,, and their Workmen. 

ANNEXURE 

BEFORE THE CEN I'RAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 
PRESENT 

Reference No. 39 of 1987 

In the matter of an industrial dispute under Section 
10{l)(d) of the T. D. Act, 1947. 

PARTIES : 

Employers in relation to the management of Ka'o 
Seam Incline of Kargali Colliery of Central CrjaE 
fields Limited and their workmen. 

AiPBEAKANCES : 

On belialf of the woikmcn.—Shri Saffiquo Khan, <len- 
cial Secretary, United Coal Worker's Union. 

On bclralf of the employees.—Shri R. S. MuKlry, Ad¬ 
vocate. 

STATE ; Bihar. INDUSTRY ; Coal. 

Dated, Dhanbad, the 18tb October, 1989 
AWARD 

The Govt, of India, Ministry of Labour, in excuse of 
the powers conferred on them under Section lOtIjtd) ot 
the LD. .'kct., 1947 has referred the following di.pnfe to 
this Tribiimrl for adjudication vide their Oirlcr No. I ^ lOl^) 
85|86-D.IV(B), dated, the 31st December, 1986, 
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SCHHDULH 

•‘Whether the action of the Munayement of Karo Seam 
Incline of Kareali Collieiy, P. O. Bermo Djst. 

Uirkiih in terminating the services of Shn Udai Kam 

Coal Cutter is legal aod justified ? If not to 
what relief the concerned workman is entitled 

Soon after the receipt of the order of reference the same 
was registered. Subsequently instead of Idling W. S. both 
the parties appeai'erl before me and filed a Joint Compio- 
mise petition, I heard both the parties on the said petition 
of compromise and 1 do find that the terms eontaiited thciein 
are fair, proper and benehcial to \xrth the parties. Ac- 
cordmgly, I accept the same and pass an Award in terms 
of the Joint Compromise petition which forms part of tho 
Award as annextire. 

I. N. STNHA, Presiding Ollieer 
[No. L^24f)12/85/86-D.IV (n)|lR (Coal-Ill 

ANNEXURE-A 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2, DHANHAD 

Ref. No. 39 of 1987 (arising out of Order No. 
L-24ni2j85|86-D.IB(B) dated .31-12-86 of the Mini.s- 
ti'v of I.ahonr, Govt, of India, New Delhi). 

PARTIES : 

Employers in relation to the Management of Kargali 
Colliery of Central Coalfields Limited P. O. Bermo, 
Dislt : Giridih. 

AND 

Their Workrijen 

JOINT COMPROMISE PETITION OF EMPIOYFRS 
AND WORKMEN 

Joint Compromise Petition of Employers and workmen.— 
The above mcniioped Employers and Workmen mo.st res- 
pcelfully beg to submit jointly as follows :— 

(1) That the Employers and Workmen|Sponsoring 
Union have jointly negotiated the matter covered 
hy the ahove reference with a view to arriving at 
a mntnally acceptable amicable nnd overall nurce- 
ment. 

(2) That ns h result of such negotiations, the Em¬ 
ployers and the vvorl<men|spon,soring Union agreed 
to .settle mutually (he dispute in question on the 
following terms 

(a) It Is agreed that the workman concerned shall 
he reinstated by the management in the post of 
Minerlloader (Piece-rated Group V-A within 1,6 
days of this joint compromised (lelition being 
accepted by this Ilon'blc Trihnnal on the same 
basic piece-rated wage being drawn hy him nt 
the time of termination of his employment which 
will be fixed at the corresponding stage under 
the N.C W.A-IV (plus allowances under NCWA- 

rv). 

fbl It is agreed that the workman concerned shall 
not be entitled to any b.ack wages or henefiis 
for the intervening period between (he date 
of termination of his services i.c 3-12-198.^ and 
the date of reinstatement as hidicatcd in stib- 
clans' (a) above. However, (he workman con¬ 
cerned shall be entitled to continuity of service. 


his case will not be taken up by the .S[>onsoririg 
Union. 

(d) is .igrced that this rs an overal agreement in 
full 'Uid hnal settlement of all the chums of the 
workman concerned]sponsoring union arising out 
of the aforesaid refciencc. 

(3) That the Employers and the workmen|.sponsoring 
union hei'ebv declare jointly that they consider the 
aforesaid terms of agreement fair, just and re¬ 
asonable to both the parties. 

In view- of the above, the Employers and the workmeni 
spoasoring union jointly pray that the Plon’ble Tribunal may 
be pleased to dispose of Ihe rcfcrence|disputo in terms of 
this joint Compromise Petition and give an owaid accord¬ 
ingly. 

SHAFFIQUE KHAN, 

GENERAL SECRETRY, 

UNITED COAL WtJRKERS’ 

L'NION. 

For & on behalf of workmen. 

PROJECT OFFICER, 

Dv. CHJEF MINING ENGINEER/ 

AGENT, KARGAI I COLLIFRY, 

For & on behalf of Employers, 

UDAI RAM 

WORKMAN CONCERNED 
WITNESSES : 

RAL. S- MURTHY, 

ADVOCATE 
FOR EMPLOYERS. 

1. SANTAN RAJ AN 
Secretary, New Kargali Colliery, 

Sd/- 

2. Illegible 

Da led, this 13 th day of September, 1989 
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S.O, 3002.-—In ptirsnancc of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govcinment 
Industrial Tribunal (No. 1), Dhanbad as shown in the 
Anncxine in the industrial dispute between thq employers 
in relation to the management of Fast Katras Ciolliery of 
Mjs. Bharat Coking Coal Lid. and their workmeri 

ANNRXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 
TRIBUNAL NO, I. DHANBAD 

In the matter of a reference under section 10(1 )td) 
of the Industrial Disputes Act, 1947, 

Reference No. 15 of 1984 

PARTIES ; 

Employees in rclalion to the management of East 
Katras Colliery of M|s, Rhaint Coking Coal 
T imited. 

AND 

Their Workmen. 


(c) It K r.vreed that If (he workman concerned ah- APPEARANCES : 

•ents in future from serv-lee in m unauthoric-d 

mann.-r in liolntion of ihf rel-vant nrnv.vions Employers.—Shri B. Joshi, Advocate, 

of the ecqlfled .standing, orders of (he alF'erv, For the Workmen.—Shri J, D. Tall, Advocate 
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STATE ; Bihar. INDUSTY Coal. 

DateJ, the 29th September, m9 
AWARD 

By Order No. L-2(K)12(205)i83-D.111(A), dated, toe 12th 
March, 1984, the Central Government in the Ministiy of 
Labour, bas, in exercise of the powers conferred by clause 
(d) of .sub section (1) of section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the followinti,dispute for «Hljijdica- 
tion to thi.s Tribunal ; 

'TVbethcr the demand of Rashtriya Colliery Mazdoor 
Sangh that the workmen listed in the Annextire 
below should be treated as permanent workmen 
of East Katras Colliery of Messrs Bharat Coking 
Coal Limited, is justified ? If so, to what relief 
are these workmen entitled 7” 

ANNEXURE 
Name of the workmen. 

1. Shri Duryodhan Prasad 

2. Shri Shiv Kumar Prasad 

3- Shri Dwarki Prasad 

4. Shri Bashdev Prasad 

5. Shri Shankar Prasad 

fi. Shri Ashok Kumar Tiwnri 

7, Shri Baneswar Rewani 

8, Shri Dhannjaya Mishm 

9, Shri Sadhu Prasad 

10. Shri Devnandan Prasad 

11. Shri Nare.sh Prasad 

12. Shri Sadho Prasad 

13. Shri Ram Shakal Prasad 

14. Shri Vilandar Prasad 

15. Shri Vinod Kumar Yadnv 

16. Shri Tapan Yadav 

17. Shri Chhatu Yadav 

18. Shri Bi.sambhar Singh 

19. Shri Ganpa Prasad 

20. Shri Kaleswar Padav 

21. Shri Rarnashis Singh 

22. Shri Raleswar Yadav 

23. Shri Mahinder Yadav 

24. Shri Indar Dev Yadav 

25. Shri Banshi Yadav 

26. Shri Gur Rajwar 

27. Shri Ratnn Rajwar 

28. Shri Tahal Biswakarma 

29. Sliri Mahadev Yadav 

30. Shri Alrudcv Prasad 

31. Shri Rupan Prasad 

32. Shri Nandii Gop 

33. .Shri'Baleswar Yadav 

34. ^iri Devbihari Prasad, 

2. TUc case of the concerned workmen, as aopearjnR 
from the .written statement submitted by the sponsoring 
union. Rashtriyn Colliery Mazdoor SangH, details apart, is 
as follows : 

The confcerned workmen were engaged as stone cutters 
at East Katras Colliery of M/s. Bharat Coking Coal ILimited 
since 1973. They had been performing the said job coii- 
tinoously in the undergrotiml working of tire mine. TheV 
were under the complete control, supeiwision and direction 
of the sponsoring union for getting the concerned persons 
were rendering services for the management. In violation 
of Contract l.nhour (Regulation and Abolition) Act the 
management adopted unfair labour practice by Introducing 
an fntermediarv whose function was merely to supply wor¬ 
kers and pay them at the rate of Rs. 8 per diem without 
nn.v fringe benefits. This was also verified by the labour 
Enforcement Officer (CentraE in course of inspection 
Some other workmen wofking in the similar capacity num¬ 
bering about 40 have been regularised as permanent wor¬ 
kers of the management. They were also employed through 
intermediary. The action of the management in not treat- 
inn the Concerned workmen as permanent workmen of East 
Katras Colliery of Mjs. B.C.C. Ltd,, is in contravention of 
the Acts, Rules, Regulation and orders made thorcunJer, 


In the circuinstunccs the sponsoring union has prayed that 
all the concerned workmen should be treated as peimaneni 
stone cutters of Ea.st Katras Colliery of Mjs. B.C.C, ltd. 
allonst from 1-5-1973 with consequential lelcfs, such as, 
back wages and fringe benefits. 

3. The case of the management of East Katras Collierv 
of M|s. B.C.C. Eld, as appearing from the wiillen state¬ 
ment, briefly stated, is as follows : 

The prasent reference fs not maintainable. T ire demand 
of the sponsoring union for getting the concerned persons 
reated as permanent workmen is without any basis. There 
are innumerable persons wbo want to be employed with 
the help of the unions, but the management is helpless to 
provide job to all .such persons. The concerned persons 
except one or two are outright strangers and theic is no 
reason to consider their claim for employment under the 
management. It appears that one or two persons worked 
for sometime on the surface of the mine as contractor’s 
workers on contract job of temporary, casual and civil 
nature. None of the concerned persons worked under¬ 
ground either as direct cmpkjyees of the management or as 
contractor’s employees, The present reference is not 
an industrial dispute since there exists no relationship of 
employer and employee between the mangement and iTie 
concerned persons. The management took a policy decision 
to make the employees of the contractors engaged in stone 
cutting Job and allied prohibitory category of jobs per¬ 
manent provided they completed 190 days of attendance in 
n calendar year ns prescribed in the relevant circular. This 
policy decision was adopted in consultation with all the 
major trade unions and the present union Is a party to (hat 
consultation. It appears that the union is making attempt 
to induct the concerned persons into employment on the 
basis of the said circular. The union claimed before the 
As^tt T nboni Commlssionei (C<, Dhanbad, that the con¬ 
cerned persons were stone cutters and they should be made 
permanent The assertions were found to b* false as becau‘'e 
none of the concerned persons ever worked as stone ciitVrs 
during 1978. 1979 and 1980. In the cricumstances the 
management bas nrnyed that the dematrd sf the union is 
nieaal and uniuslified and hence it should he rejected. 

4, In the rejoinder to the written statement of the employer 
the sponsoring union has a.sserted that the present reference 
is mainluinable and that the demand of the union for treat¬ 
ing the concerned workmen as permanent employees of M/S. 
B.C.C.E'd. is based on justified ground. All the concerned 
workmen have worked in East Katras Colliery, both in the 
underground and on the surface of the mine, under the so 
called contractor for years together. The work done by 
them is of permanent nature which is proved by length of 
service put in by them. These workman worked in Under¬ 
ground mine as .stone cutters and also in other connected 
fobs for several years. Although they worked in under¬ 
ground mine as well as on the surface mine for years to¬ 
gether, they were employed through dubious intermmedia'ry to 
Ignore the relationship of Master and .Servant with an ul¬ 
terior motive and under a camoiifledge. but even the pre¬ 
sence of dubious intermediary cannot hide the real relation¬ 
ship of Master and Servant. Stone cutting iob in under¬ 
ground mine was prohibited by the Central Government 
wav back In 1975 and these concerned workmen continued 
to work as stone cutters in underground mine till 1985. In 
(986 the Head Qutarter of M/S. B.C.C. Ltd. took a decision 
to employ all workmen who were engaged in underground 
mine on stone cutt'ng job as Miners/Loaders and all pen¬ 
ding eases before Tribunals in regard to such matters were 
to h" compromised. In pursuance to this decision the union 
took up the case of the concerned workmen for their cm- 
ployirent ns miners/loaders and the mangement agreed to 
compromi'^e this case and accordingly a direction was issued 
bv the Headouartcr in this regard. But due to obdurate and 
defiant attitude of the Area Management the case could not 
b" compromised. 

■5. In rejoinder to the written statement of the concerned 
w'orkman the monagement has stated that the concerned 
persons were not employed as stone cutters at any time, Th'e 
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management appointed contractors for doing certain jobs 
in accordance with the provisions of Contract Labour tRo- 
gulation and Abolition) Act and the workmen of the cod' 
tractors were paid wages at par with the workman of the 
management depending upon the nature of job perfromed 
by them. The contractor used to take work from their 
workers and were paying them wages. The management in 
convse of time abolished contract system to the extent 
possible ill all spheres of work and departmentalised the con¬ 
tract workers who had put 190 days of attendance in a 
calendar year, in the process when the stone cutting job by 
connacf system was abolished, the stone cutters of the con- 
trac.ors who had put 190 days of attendance in a calendar 
year were departmentalised. As the concerned workmen did 
not work as stone cutters and did not put in 190 days of 
attendance in a calendar year the question of their depart- 
menialisotion did not ari-se. 

6. The sponsoring union submitted a supplementary state¬ 
ment of demand on behalf of the concerned workmen. In 
the supplementary statement the union has stated that East 
Katras Colliery is a coking coal mine which was taken over 
by the Central Government with effect from ll-IO-Tl and the 
Colliery was nationalised with effect from 1-5-72 and since 
then M/S. B.C.C. Ltd. is the owner and employer of East 
Katra.s Colliery. TTie earstwhilc employer used to engage 
Contractor/Commis.sion Contractor for execution of various 
work in the mines including stone cutting, underground raising 
of coal and other works. The employer of East Katra Colliery 
engaged Sahdeo Tewary as Commission Contractor for the 
purpose of stone cutting in the underground mine and he 
used to supervise the work of stone cutting job by the Work¬ 
men under his charge arcoeding to the direction and instruc¬ 
tion of the management. He used to get commission at the 
rate of 3% the wages paid workmen under his charge 
for stone cutting and other connected miscellaneous work, 
Sahdeo Tewary used to prepare wage bills of his workmen 
according to quantum of work done and as per rate fixed 
hy the management and used to submit bills for payment of 
wages to the workmen. He used to disburse the wages to the 
workman according to the quantum of work done by each 
of them. The management used to supply all the implements, 
such as, picks, helmets, buskets, boots, shovels and cap lamps 
to the concerned workmen for stone cutting job. Their atten¬ 
dance was used to be marked in Form ‘C’ Register prescribed 
under the Mines Act and maintained by M/S. B.C.C.Ltd. 
The concerned workmen were not paid any quarterly bonus, 
profit sharing bonus, sick leave wages, line wages and other 
allowances as admissible under the Coal Wage Board Re¬ 
commendation, except the wage according to rate fixed by 
the management for the work done. The erstwhile owner used 
TO engage contractor/commission contractor as more work 
could be done as lesser cost. The concmed workmen regularly 
worked on stone cutting job under Sahdeo Tewary in various 
mmes of East Katra Colliery, such as, Pit Nos, 1, 2, 3, 4, 5 
and Incline Nos, l/ll, 3/4, 9A, 3/10, 5A, 6(A and Q- 
Incline since 1973 and worked as such till early part of 1985. 
When Sahdeo Tewary became aick sometime in 1979-80, his 
son Ashok Kumar Tewary was made Commission Contractor 
and the concerned workmen in this dispute started working 
under Ashok Kumar Tewary since then. The Government of 
India under the provision of Contract Labour (Regulation and 
Abolition) Act. 1971 abolished the contract work in under¬ 
ground mine in 1975 including stone cutting job, but the 
concerned workmen continued to work as before till early 
part of 1985 When they were stopped from work by the the 
management because of the industrial dispute. Stone cutting 
Job In underground rninte has been departmentalised in all 
the collieries of M/s. B.C.C.Ltd. betwen 1973 and 1976 and 
the workers working as stone cutters under the contractors 
were also departmentalised and taken on the rolls of M/s. 
B.C.C. Ltd. as regular Workmen. But In the case of the con¬ 
cerned workmen they were not departmentalised and they con¬ 
tinued to work till the early part of 1985 when they were 
stopped from work altogether. Stone cutting job is a perma¬ 
nent nature of job existing throughout the year. The manage¬ 
ment of M/S, B.C.C. Ltd. took a policy decision to regula¬ 
rise and enroll all workmen who were working as stone 
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cutters in different coalfields of M/s. B.C.C, Ltd, aa Miners/ 
Loaders and accordingly the union represented the case of 
the conceincd workmen to the Headquarter of M/s. B.C.C. 
Ltd. for their regularisaion/employment as Miners/Loaders in 
East Katras Colliery, The Headquarters accordingly issued an 
order for their absorption as Miners/Loaders in East Katras 
Colliery, but the same was overruled by the local manage¬ 
ment. The concerned workmen were workmen of M/S. B.C.C. 
Ltd. in facts and in law and Ihe management of East Katras 
Colliei 7 cannot hidt this fact by adopting camoulledge of 
middle ni,an under the name of Commis.sion Contractor, Since 
M/s, B.C.C.Ltd. had departmentalised the work of stone 
stone cutting job in underground mine way back 1973 to 
1976 there w'as no v,alid reason to continue stone cutting Job 
under the so called Commission Contractor In violation oT 
this policy and iri violation of provisions of Contract Labour 
(Regulation & Abolition) Act. In the interest of justice and 
fair ploy the union has demanded that the concerned work¬ 
men should be regularised and treated as permanent workmen 
of M/S. B.C.C. Ltd. and be reinstated in their orginal job 
of stone cutters or even as Miners/Loaders wbh continuity of 
.service and full back wages for the idle period. 


/. in rejomuer to tne supplementary u, 

of the sponsoring union for the concerned workman, the 
management has stated that Sahdeo Tewary was not a Com¬ 
mission Contractor for stone cutting work. There was no 
Commis.sion Contractor for stone cutting fob and Sri Tewary 
svas not sunervisitig stone cutting lob according to the direc¬ 
tion and instruction of the management. The mangemeni used 
to supply helmet and cap lamps on daily basis to contractor's 
workmen engaged in stone cutting ioh m underground mine 
and their nt'endance used to be marked in Form 'C' Register 
as per provisions of Mines Act and Mines Rules, ft is not 
rorrert to sueges* that the concerned nerso-s wore epgsaed 
in Slone cutting iob or thev were supplied w'th eotiinmem or 
material,s Tt is nl«o ipcPrrecf to suggest *hat thev wori-ed as 
stone cutters <iH early nart of 1985, After the probation of 
COpfraei Sllstem in stop,, cutlipfr toh Ih. 
roptipued couti-firt system ip sipne op'tinrr tnh -'n 1075 and 
emp'oved fernporary and cnsi.al stone cutters ns and when 
requ red by giving chance to contractors workers. After ob- 
si;rv/ipg woiVinc skill of different contract workers 3g stone 
as casual/temporary stone cutters in 
1982. Subsequcntlv thev were made nermanent. A® the can- 
cerned persons were not working as strme ci,t‘er, „^y 
time they were never included in the said list. Different col- 
t'Cnes have different conditions of mining and according to 
remirremcnl.s the stone cutters were regularised in phases 
after !9'’y The fluestion of emnlovlng the concerned Work¬ 
men as Miners/Loaders was considered on representation of 
me union hut ns they were not genuine stone cutters and 
were .strangers, their ca.se could not be considered, it is in¬ 
correct to suggest that approval from Headquarter was ob¬ 
tained fo; their absorption. 




8, The .sponsoring union. Rashfriya Colliery Mazdoor Sangh 
in order lo sustain tts demand, has examined four wi*n'jsses, 
namely. WW-1 Sahdeo Tewary, WW-2 Asbo^ Kumar Tewary, 
WW-3 Raghu Oopc, WW-4 Blnod Kumar Vadav and laid in 
evidence a sheaf of documents which have been marked 
Exts. W-1 to W-16/1, On the other hand, the management 
has examined three witnesses, namely, MW-1 Binoy Bhusan 
Pal, working as Senior Survey Olfleer in East Katra.s Colliery 
since 1963, MW-2 P. Jha who worked as Senior Personnel 
CWifccr in East Katras Colliery from Spotember. 1982 to 
March, 1986 and MW-S Birendra Singh posted as Dy. Person¬ 
nel Manager in Katras Project Area since May, 1987 and 
laid in evidence a number of documents which have marked 
Ext,s. M-l to M-6. 

9. Admittedly the present industrial dispute relates to East 
Katras Colliery of M ts. B.C.C.Ltd. It is an admitted position 
that Fast Katras Colliery is a coking coal mine which was 
taken wer by the Central Government with effect from 
17-10-71 and .sub.sequently the colliery was nationalised with 
effect from 1-5-72 and that since then M/s. B.C.C. Ltd. is the 
ottner and employer of the said colliery. 


10 The cate of the sponsoring union is tliiit (he workmen 
-iis'ed in the nnnexurc to the .reference were engaged as stone 
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cutters at East Katra Cojliery since 1373 and that these 
these woikmen were engaged through conttactors Sahdeo 
Tewary and laier his son Ashok Kumar lawary and that the 
concerned workmen performed their job coninuously in the 
underground working of the mine under the complete con¬ 
trol, supervision and direction of the management. On the 
o'her hani', the case of the management is that the concerned 
workmtn e:<ccpt one or two are out-right stranger and that 
none ol them was employed undercround either as direct 
employees of the management or as contractor’s employees 
and t.iat iney were not employed as stone cutters at any time. 

11, There ii no dispute that stone cutting job through 
agency cl contract system in underground mine was pr ohibited 
fium 1975 under the provisions of Contract Labour (Regula- 
fam and Ahrlrtion) Act, 1970. 

The case of the sponsoring un'r.n is ih.it die concerned 
workuK-n worked as stone cutters in East Kafras Colliery 
since 1973 under the contractor Sahdeo Tewary and that 
when Ailideo Tewary became ill somerfine in 1979.80 his i-on 
A-hok X'limr Tewary became fhc contractor and that bmh 
.Sahdeo Tewary and Ashok Kumar Tewary were Commis- 
.•■■tnn C'lintracfcrs. 


necting the two sides of the fall and for crossing the dyke 
for the seams, and that they employed other contractors 
besides 'iewuries for doing these jobs. MW-2 P. iha has 
staled that he saw Ashok Tewary working as a Contractor 
in the colliery, but A.shok Tewary did never employ 20 or 
more per.sons and that he did not obtain licence for employing 
20 or more persons. 

The Manager, East Katra Colliery, by letter dated 14-9-74 
addressed to Sahdeo Tewary had stated that work orders for 
stone cutting jobs were undertaken by Sahdeo Tewary from 
time to time (Ext. W-I). Again by letter dated 7-8-74 add¬ 
ressed to Sahedo Tewary, Stone Cutting Contractor, East 
Katras Colliery the Manager informed him to be present before 
Labour Enforcement Officer (Central) on 10-8-74 at 3 P.M. 
for inspection pinpose (Ext. W-2), By a slip dated 24-3-83 
MW-1 Binoy Bhusan Pal requested the Attendance Clerk, 
10 A Incline to allow persons of Ashok Kumar Tewary 
mimbcrng 18 for stone cutting job at K. G. Incline surface 
(Ext. W-9). The Measurement Books (Ext. M-1 series) arc 
indicative of the fact that Ashoke Kumar Tewary was engaged 
as a Contractor for doing stone cutting jobs and other jobs 
even nftcr the .stone cutting job was declared prohibited 
categorj of job in underground mine. 


WV /-1 sahdeo Tewary has staled m his lestimonv that he 
was foiidowd no S*one rutting Contractor in East Ketrns 
. oibery lOfig to 1979. No'hing has heen elicited Tom 
"""■ m c'u .s-eypmfnafion imniiifring or this facts. WW-2 
Ashos L'limrn- Tewnrv has staVd in Ms <ertininnv that h-s 
father^ Sahdeo Tewary was a Smne rtiTfinn Contraetor in 
Fail isrpr;;,«! Collier-y and that he was working ns contractor 
from before nationalisation. His further lestimony i? that his 
fi/her fell ill in 1974 and remained sr tdl 1975 and that the 
m.'inuaeu'ent n.rfced him to work as Contractor In ntace of 
bis ftdber which he did and that he w.;rked as Contractor in 
Fast L.iUrar Colliery and parsonally worked rc worlman 
vipto 19R5 MW-2 P. Iha has slated that while he worked 
In ';'i ‘ Katra Colliery he saw Ashok Kumar lewary working 
as Cotrectn; In that colliery. Moemrement Books (Ext, M-1 
scnc.si is'ablisb the fact that .Ashok Kumar Tewary was 
engaged as a contractor in East Katras Colliery bv the mmage- 
iTii'nt Thus the inescapable w*,!'.sir.r i« reached upon the 
evidence on record that initiaUy Sahndeo Tewao- was en- 
haged as (I contractor in East Katras Colliery and consequent 
upon his illness Ashow Kumar Tewary, his son, was engaged 
as contractor In East Katras Colliery by the management, 


12 The aponsoting union has claimed that both the 
1 cwiit'.r'/ere engaged as Son© Cutting Contractors and thid 
the coru'lrned workmen, woitung under them, were engaged 
in stone cutting job in underground mine. 


The mangement has produced the registration certificate 
for engaging contractor (Ext, M-6). This certificate of regis¬ 
tration is dated 25-7-7S and its enclosure disclose the name 
of Sahdeo Tewary as Contractor in civil engineering with a 
ma\-imiim number of seven contract labour to be employed 
by him and tha* bis emplovment as contractor was intermit¬ 
tent throuphoiit the year. MW-3 has stated that although tWs 
rcp'strafion certificate da'es b.aek to 1975 his certificate is 
valid for all times to come. But that cannot be the legal 
and factual position because the evidence di'close that Ashok 
Kumar Tewary v/ns engaged by the management in place of 
his father .Sahdeu Tewary and in such circumstances tinder 
Rule 18(4) of the Contract Labour (Regulation & Abolition) 
Central Rules, 1971, the management of East Katras Colliery 
as principal employer of the establishment had a duty to 
intimate the Registering Officer within 30 days from the 
date when there was any change in the particulars tpecitied 
in the certifica'e of registration. In the certificate of registra¬ 
tion the name of Ashok Kumar Tewary should have been 
found place in place of his father Sahdeo Tewary. But the 
mangement did not produce any certificate of registration 
issued in favour of Ashok Kumar Tewary, Hence the certi¬ 
ficate of rcgis'raiion cannot be accepted as durable piece 
of evidence both with respect to the mture of engagement 
of the contractor and also as to the maximum numfaeT 
of contact labour employed by him. 


13 . The case of the manBg!ment is that Tewaries were 
ne^cr en.mged as Stone Cutting Co.itrac.c.-s and *hat except 
one Cl tv.o ptTsons none of the concei'oed workmen worked 
under then- 

Ra’deo Tewary in his tcstin.onv has stated that he was 
employed as Slone Cutting Contractor In East Katras Col- 
licv 'ind that stone cutting is dene in the underground mine 
of the ,'nllierv and that some 45 to 50 workmen vscd to work 
under him E is his further testimonv that stone cuPinp in 
mine 's a continuous nrocess and all the concerned workmen 
med tc wori under him and that they started so working 
under Eim from 1972-73 and ffini he psec, to get 3% com- 
m's.irn from the manatrcment. M\V-2 Astr/k K’ u ai Xcvvarv 
hn, otBted that all the workmen listed In tHe reference med 
t,. irnrl' .infior him and his F.iiher aurt that the manaaement 
n.f the rnlUerv s^ontied Wm giving work sometime in 1986. 
WWA Raghu Gone has been working as Minina .Sirdar in 
Fust Vfltrfl' rplfierv since 1979. He has stated that Sehdeo 
Tewnrv a Contraetor for stone, cutters and that some 4(1—45 
worVrrien were workine tinder him and that consennertt unon 
his itlness his son Ashok Knmar Tewatw used to work ns 
ron^rftftnr of stone cutters of the said colliery. 3VW-4 Binod 
Knmnr Vndav. one of the, concerned workmen, has stated that 
he and otuer rnncerried workmen n”ed to work m unde'eroiind 
J„tne of Rns* Katras ColHery as stone cutters under the con¬ 
tractor Cnhdeo Tewarv and that thev worked till *he b-eln- 
rilno of 10 B 5 when the mnnanement stonnefi them from doing 
work. MW-1 Blnov Bhusan Pal 1ms stated that some occadonsl 
■ works have been done In the colliery for con¬ 


Rulc 74 of Con'ract Labour (Regrilation & Abolition) Cen¬ 
tral Ruler. 1971 envisages that every principal employer shall 
maintain in respect of each regixtere,d esfahifshment a re¬ 
gister of contractOTB in Form XII. MW-3 Birendra Singh has 
admi'ted that they main’ain such register but he has not seen 
such regi.stcr in Katras project Area, The management has 
not produced that register and had that register been pro¬ 
duced that wonkl have disclosed the name of the contractor, 
nature of work on contr.ict, period of contract and maximum 
number of workmen employed by the contractor. 

14, Unon con"ideration of evidence on record T come 
to the mescapnhle conclusion that Sahdeo Tewary and later 
his sen .4shok Knmar Tewarv were engaged as contractors by 
*he manP-gemerit of East Kafras Colliery and that under 
the contract they had done stone cutting job in the under¬ 
ground mine even after prohibition imposed under the Con¬ 
tract labour ('Rccutatinn ft Abolition) Act against employing 
itontrnctor In stone cutting job in undeground mine. 

15. The snnnsoring union has asserted that all the concerned 
workmen worked hi Fast Kafras Coih'erv as rfone riiiters 
under rhn contractor pince 1973 and that they used to work 
imd-r tbi* control supervisions and drrect'ou the manage¬ 
ment pud that their U'ork ir”-plcmcnts were used to be sup- 
’-l■■'•d by the management. 

The manrtg'-ment has gsserted that except one or two per¬ 
sons ether workmen are strangers and that the management 
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used to supply only helmet and cap lamps to the contractor’s 
werjijnen and the management had no control, or supervision 
over their job, 

WW'l Sahdeo Towary has slated tn his testimony that 
all the concerned workmen started working under him for 
the colliery since 1972-73 and that stone cutting operation, 
in mine is a continuous p,rocess of job. WW-2 Ashok Kumar 
Tewary has stated that all the listed workman used to work 
unoer him and his father and the work tt ols and materials 
were used to be supplied by the management for stone cutting 
and that as contractors they had been regularly engaged by 
the management with their men for executing works of the 
colliery from before nationalisation till 1985 and that stone 
gutting jobs were performed in the underground of the 
mine. WW-3 Raghu Gope, Mining Siidars, East Katras Colliery 
has stated that hahdeo Tewary was a contractor of stone cut¬ 
ting in East Katras Colliery and that some 40 to 45 
workman were working under him and alt the stone cutting 
job in the colliery was used to be done by him. He has further 
stated that consequent upon the illness of Sahdeo Tewary, 
his son Ashok Kumar Tewary used to work as contractor ot 
stone cutters in the .said Colliery and he had seen the contrac¬ 
tor and his men working in the coUiery from before 1979 to 
the end of 1985. He has asserted that v/ork implements and 
ma'erials were used to be supplied by the management for 
doing stone cutting job and the workmen of the contractor 
were supplied with cap lamps, boots etc. by the management 
and that the stone cutting job is a regxdar feature in the 
colliery. ■WW-4 Binod Kumar Yadav, one of the concerned 
workman, has staled that he along with other concerned 
workmen u.sed to work in underground mine of East Katras 
Colliery as stone cutters under the contractor and that their 
work implements wore used to be provided by the mangement 
and the management used to supervise their work through 
minmg Sirdar, Overman and Munshi. Photo copy of the slip 
da'ed 23-3-1982 (Ext, W-9) indicates that MWl Btaoy Bhusan 
Pal was rcques5ng the Attendance Clerk to allow the per¬ 
sons of Ashok Kumar Tewary, Contractor for stone cutting 
job and he gave a list of 18 workmen there most of whom 
are the concerned workmen. By another slip dated 23-3-82 
(Ext, W-11), MW-1 Sri Pal requested the Attendance Clerk 
at 10-A Incline to allow the persons of Ashok Kumar Tewary, 
Confracior, for stone cu'ting and he gave the numbers of 28 
workmen of Ashok Kumar Tewary both in the underground 
and on the surface. I have already pointed out that the manage¬ 
ment has not produced the register of contractors disclosing 
the name of contractors, nature of work on contract, location 
of contract work, period ot contract work and maximum 
number of workmen employed by the contractor. 

ITie management has produced from ‘C’ registers (Ext. M-3 
seric.s). But in none of the registers the name of the concerned 
workmen including the contractor appears, Admittedly, Sahdeo 
Tewary and Ashok Kumar Tewary and their men worked m 
underground mine of the colliery and so the name of con¬ 
tractors and their workmen should have found place in these 
registers. In the circumstances. I come to the conclusioii 
that these registers are not complete Form ‘C’ registers main¬ 
tained bv the colliery. As a matter of fact Ashok Kumar 
Tewary has asserted that the management used to maintain a 
separate Form ‘C’ register for contractor and his workmen. 
In the context of facts and circumstances as emerged tit 
evidence his claim cannot be ignored. 

The sponsoring union has produced some slips of papers 
.'E’'t W-10 seiifs'i rhowinp reniiis'iions of some working im¬ 
plements from the Stores of the management, 

16. Cons'dcring the evidence on record and non-productron 
of material evidence by the mangement, I am constrained to 
hold that the concerned workmen used to work in East Katras 
Cf.'iiery both as underground stone cutters and other works 
on surface and in underground mine for long and that the 
managemtnt had control and supervision over their job. 

17. There is no vestige of evidence on record to indicate 
that Ashoko Kumar Tewary held a valid license as a Con¬ 
tractor, It is the admitted position that the management used 
to pay (ho Wages gf the concerned workmen through the 
contractor according to the measure of vvork done by them. 
If tin. management engaged the service of workmen and paid 
theh wages through contractor, having no balid' license, the 


coiilractor will have no eios.cnce in the eye of law and it 
would lead to the position that there Is direct relationship 
between the management and the workmen engaged through 
contractor (1985 0) LLJ. 492 Madras). 

18. It is the definite case of the sponsoring union that the 
management of M/s. B.C.C.Ltd, took a policy decision to re¬ 
gularise all workmen who wore working as stone cutters under 
its contractors in different collieries of M/s. B,C.C. Ltd. as 
Miners/Loaders and accordingly the union represented the 
case of the concerned workmen to the Headquarter of M/s. 
B.C.C.Ltd, for their regularisation/employment as Miners/ 
Loaders in East Katras Colliery and that Headquarter ac¬ 
cordingly issued an order for their absorption as Miners/ 
I.oadcrs in East Katras Colliery but the sam^ was scuttled by 
the local management for reasons not known to the workmen. 
In answer to this assertion the management has simply stated 
that the statements are incorrect and as such denied. But the 
fact cannot be ignored by such denial. The stubborn fact is 
that the Headquarter of M/S. B.C.G-Lid. took a policy 
decision by circular dated 8/9-5-86 (Ext. W-13). The circular 
reads as follows ; 

“Company’s board has already approved the additional 
requirement of Miiners/Loaders in this company. This 
matter was also discussed in the Central Consultative 
Committee Meeting held on 26-4-1986 wherein some 
important decisions have been taken. The entire 
matter was also explained to the General Managers 
in the coordination meeting taken up by the CMD 
on 26-4-86. It has been decided to meet this addi¬ 
tional requirement through the following sources. . 

1. Partly by implementing awards/settlements/agree¬ 
ments and by fulfilling the commitments and assu- 
rences given by the management. 

2. Partly by recruitment through employment exchange 
from amongst SC/ST candidates and land losers for 
which registration and selection Test substantive 

been scheduled to take place from 5th May to 
10th May, 1986. 

As regards cases indicated in para-1 above, the following 
categories will be covered :— 

1. Cases of miners/loaders who have keen dismissed/ 

terminated due to long absentcism and there aie 
awaids and settlements for taking them back in 
employment. 

2. Cases Miners/Loaders whose names have been re¬ 

moved from the colliery roll without following the 
normal disciplinary procedure and their disputes are 
pending either in conciliation or before the Tribunal 
for adjudication or are pending with the management 
for disposal. 

3. Delisted casuals, 

4. Underground contractors workers engaged in prohibited 

cat. 

5. Co-operative workers. 

6. Voluntary retirement cases. 

7. Pending cases of land leasers. 

8. Asrecmeiiis with the unions and assiiiancc given to 

the uiiioiis/Siate Govt, for giving employment on di- 
flerent grounds including compensionate ground 
cases (This is limited to specific agreentent/assurance). 
With a view to implement our decision with regard 
to the'ie cases following action Is requiicd to be taken 
in each type of case : 

Underground contractors’ workers engaged In prohi- 
o’.ted category. 

Such ei.dergroimd contractors’ workers v.ti have 
put in i90 days attendance in underground in pro- 
hiCilcd c.’icgories in any calendar year during the 
last three years may be cLTisideieci Miners/Londen 
[o fulfilment of the tolljv.io? cond.lions;— 

(0 He should not be more than 40 years of age. 

('ii He should be medically Ilf; 
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(iii) There should be proper identification of the reasons ' 
flioreafter, Sri B. N. Jha, Personnel Manager (WJD) of 
M/S. b.c.CXtd. at Koyla Bhavan iiiformed the General 
Manager, Katras Area by letter dated 25-7-1986 that the 
t^.M.o. had approved the employment of the concerned work- 
nien ot tJie present reference as MtnorsyLoaders alter entering 
into a settlement under section 58 (4) of the Industrial Uis- 
pu.es (,i_enaali Rules, 1957 with the union and on certain 
otiicr cond.'tions tHxt. W-12). The local management eviden¬ 
tly ignoied this le.ier and decided to contest the matter. No 
reasunaole explanation has been oftored by the management 
as to "why It did prefer to contest the case when it was the 
(ji. ecoon oi the Headquarter to employ the concerned work- 
urcn as Mmers/Loaders and to settle the cose. 

However, considering the fact and circumstance* of the case 
and the evidence on record 1 come to the conclusion that the 
conceined workmen arc entitled to be regularised in service 
cither as stone cutters or miners/Loaders provided they are 
found otherwise fit. 

19, Accordingly, the following award is rendered—^the de¬ 
mand of Rashtriya CoUiery Mazdoor Sangh for regularisatlon 
of the coaiccrncd workmen as workmen of East Katras Col¬ 
liery IS justified. The management is directed to regularise their 
services either as miners/loaders or as stone cutters of the 
coUiery from the date of reference i.e. 12-3-1984 within one 
month from the date of publication of the award. The mangc- 
ment is also directed to pay them 50 per cent of back wages 
and continuity of service from the date of reference as men¬ 
tioned above. 

In the circumstances of the case, I award no cost. 

S, K. MITRA, Presiding Officer 


For the Workmen—Shri S. Bose, Secretary, Rashtr.ya 
Collierv Mazdoor Sangh, 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 14th June, 1989 
AWARD 

The present rcfcicncc arises out of Order No. L -20012 
(25J/83-iJ.UHAl, dated, the 6th July, 1983, passed by 
me Central Government in respect of an industrial dispute 
between- the parties mentioned above. The subject matter 
of the dispute has been spccihed Schedule to the said order 
and the sdd Schedule runs as follows : 

“Whether the action of the management of Dharma- 
band Colliery of Messrs Bharat Coking Coal Limi¬ 
ted, m lemoving Shri Santosh Kumar Singh, Night 
Guard from service with effect from the 16th 
December, 1976, was justified If not, to what 
relief is the said workman entitled?” 

2. The dispute has been settled out of Court. A memo¬ 
randum of settlement has been filed in Court. I have gross 
inrough the terms of settlement and I find them Ruite tuir 
and reasonable. There is no reason why an award should 
not be made on the basis of terras and conditions laiu down 
Ill the memorandum of settlement. 1 accept it and make an 
award accordingly. The memorandum of settlement shall 
form part of the award, 

3. Let a copy of this award be sent to the Ministry as 
required under Section 15 of the Industrial Disputes Act, 

1947. 


(NO. L-20012(205)/83-D.lU (A)/IR(Coal-I)] 

trf IS igss 

H?r. HT. .100 3—ajbirtfw ^ erflrfim, 1947 (1947 

^rr 14) «r T 17 Jr, ^TfjFnr Rtw.r, bk# riTH 

vtfiCT Ft . Ttf TlFrRTt nTtriiw Jr 
«f|T Tr4>fr,vf Tr if Frftc3r siWrPrTr firTitr *i 

^■4 TrtjpT sfhalflTTT srfu^nur, (#. 1) trRT.T Tffwf- 

rirrtt TTTOT ysfr Tri 

New Delhi, the 151h November, 1989 

S.O. 3003.—In pursuance of Section 17 of the Industrial 
Disputes Act, 194/ (14 of 1947), the Cential Government 
hereby publishes the award of the Central Government In- 
ausir.al Tribunal (No. 1), Dhanbad as shown in the An- 
nexure in the industrial dispute between the employers in 
lelaiion to tlie management of Dharmaband Colliery ot 
M/S. Bharat Coking Coal Ltd, and their workmen, which 
was received by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference trader section 10(1) (d) of 
the Industrial Disputes Act, 1947 
Reference No. 51 of 1983 

PAR'nES 

Employers in relation to the Management of Dharma¬ 
band CoUiery of M/s. Bharat Cokinq Coal 
Limited. 

AND 

Their Workmen. 

APPEARANCES , 

For the Employers—Shri B. Joshi, Advocate, 


S, K. MITRA, Presiding Officer 
[No. L-20012(25)/83-D,UI(A)/IR(Coal-I)] 
ANNEXURE-A 

' BEFORE THE PRESIDING OFFICER, CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL NO. I, 

AT DHANBAD 

Ref. No. 51/83 

Emloycrs in relation to the Management of Dharma¬ 
band Colliery of M/s, Bharat Coking Coal Limi¬ 
ted. 

AND 

Their wohkmen. 

petition OF compromise 

The hufflgle petition on behalf of the parties to the 
ahov© reference case most respectfully sheweht ;— 

1. That the Central Government vide notification No, L- 
200I2(25)/83-D.I)l(A) dated 6th July, 83 has been pleased 
to refer the present dispute on the following issue : 

SCHEDULE 

“Whether the action of the management of Dharma¬ 
band Colliery of M/s. Bharat Coking Coal Ltd., 
in removing Shri Santosh Kumar Singh, Night 
Guard from service with effect from' 16th Dee., 
1986, was justified? If not, to what relief is the 
said workman entitled ?” 

2. That, the parties have amicably settled the dispute on 
the following terms : 

TERMS OF SETTLEMENT 

(a) I'he concerned workman Sri Santosh Kumar Singli 
wilt bo allowed to join his duties within 7 days 
from the date of reporting for his duties. The 
concerned workman must report for his duties 
within 30 days from the dafe of this settlement 
failing which It will be deemed that he is not 
interested for his Job and will not have any right 
his job. 
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(bi The concerned w 0 rtnian’s> continuity of service will 
be maintained by treating the period of his idle¬ 
ness from 16rl2-76 till his resumption of duty as 
leave without wages and he will not be entitled to 
wages, bonus or any other dues for the idle period 
in question. 

(c) The present dispute stands resolved. 

3. That, in view of the above settlement there remains 
no issue for adjudication. 

Under the facts and circumstances stated above the 
Hoii’ble Tribunal will be graciously pleased to accept the 
terms of settlement as fair and proper and be pleased to 
pass the Award in terms' of the settlement. 

For the Employers 
S. N. P. Rai, 

Geieral Manager. 

GoVindpur Area. 

For the workman 
(G. D. Pandey), 
Vice President, 
R.C.M.S. 


Agreement-H is justified? If so, to what , relief is 
the said workman entitled?” 

In this case both the parties appeared and tiled thdr res¬ 
pective W.S. documents etc. Suosequently at the stage o 
oral evidence both the parties appeared before me and tiiea 
a compromise petition. I heard both the parties on 
said petition of compromise and I do find ‘l^at the turns 
contained therein are fair, proper and beneficial to both 
the parties. Accordingly, I accept the same and pa^ ^ 
Award m terms of the compromise petition which forms 
part of the Award as Annexure. 

I. N. SINHA, Presiding. Officer 

'No. L-20012(297)/86-D.1II(A)/1 R(,Co^-1 1] 

K. J. DYVA PRASAJ>i Oesk Officer 

annexure-a 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, 
DHANBAD 

Reference No. ,115 of 1987 

.TV A TV-r’lCC' . 


(S.! P. Singh), 

Personnel Manager^ 
Govindpur Area. 

Witnesses: 

1. Sd/- (S. S. Prasad) 


Employers in relation to the management Basudeopur 
Colliery of M/s. B.C.C.L. 

AND 

Their workmen. 

(Compromise Petition) 


m. 3004 —sfttfypra’ fqr.? ^rfafntriT, 1947 (1947 
14 ) ^ 9 iTr. 17 % n, Ttp r, wff it.’Ti 

f?r. ^ 

sftt * 17 if ffrRs? ^ 

(^. 2) sptt.a % *fit 

swftrn I, 3r> %p?rtr sto gtr. sir 1 


§.0. 3004.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heijeby publi^es the award of the Cenrtal Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the An¬ 
nexure in the industrial dispute betwee the employers in 
relation to the management of Basdeopur ^Uiery of M/s. 
Bhhrat. Coking Cool Ltd. and their workmen, which was 
teebived by the Central Oovemmnit. 

ANNEXURE 

before the central government industrial 

TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT; 

Shr I. N. Sinha, Presiding Officer. 

Reference No. 115 of 1987 

In the matttr of an industrial disute under Section 10(1) (d) 
of the I.D. Act, 1947 

PARTIES: 

Employers in relation to the mangement of Basdeopur 
Colliery of M/s. Bharat Coking Coal Limited and 
their workmen. 

APPEARANCES: 

On behalf^of the workmen*-Shri Jagdish- Pd. Singh, 
Vice President, JsM.S. Union. * 

c't’aSJ? employers—Shri G. Prasad, Advocate. 

STATE • Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 17th October, 1989 

AWARD 

H ^istry of Labour in exercise ot 

Section 10(l)(d) of 
referred the following dispute to 
Order No. •L-200I2 

12y7)/86-D.III(A), dated the I3th April, 1987, 
SCHEDULE 

“Whether the demand of Janta Ma 2 door Sangh that 
L ®®tt^8ement of Basdeopur Colliejv of BCCL 
steuld provide employment to a dependant ol 

Mahato, in 

terms of, Para 9.4.3 of, the National Coal Wage 


The humble joint petition of compromise on behalf ot 
the parties most respectfully sheweth. 

(1) That, the Central Government, New Delhi, by a 
Notitication No. L-20O12(297)/86-D.Ur (A) dated 13-4-1987 
has referred the instant industrial dispute as per Schedule 
noted below, for an adjudication U/S 10(r)(d)(2A) of the 
Industrial Disputes Act, 1947, to this Hon’ble Tribunal. 

SCHEDULE 

“Whether the demand of Janta Mazdoor Sangh that 
the management of Basudeopur Colliery of M/s. 
B.C.C.L should provide employment to a depen 
dent of their workman, Sri Shree Prasad Mahto, 
in terms of Para 9.4.3 of the National Coal Wage 
Agreement-Ill is justified? If so, to what relief is 
the said workman entitled?” 

2. That, the parties diwussed the matter in the joint 
Committee themselves and have settled the instant indus¬ 
trial dispute on the following terms and conditions ; 

TERMS AND CONDITIONS 

(i) That, tlie one dependent of Shri Shree Prasad 
Mahto shall be provided employment as per deci¬ 
sion of the HQr, 

(ii) That, the dependent concerned shall be nominated 
by Shri Shree Prasad Mahto in writing witnessed 
by two independent witnesses which shall not be 
revocable any lime. 

(iii) That, no other dependent of Shri Shree Prasad 
Mahto shall have any claim whatsoever with res¬ 
pect to employment. 

(iv) That, in case any dispute arises interse, in future 
between the dependents of Shri Shree Prasad 
Mahto, the employer shall not be bound by any 
such settlement/agreement or otherwise which they 
may arrive at. 

(v) That, the dependent concerned should be physi¬ 
cally fit and suitable for employment and aged 
below 35 years of age as provided in para 9.4.3(ii) 
of the National Coal Wage Agreement-Ill. 

(vi) That the dependent nominee, concerned shall be 
referred to the Medical Board of the Company for 
Medical Examination and determination of Ins age, 
if no proof of age is produced, which shall be 
final and binding. 

(vii) That the dependent nominee concerned shall sub- 

mit proof of/Kis age. dr Birtb/age before he is 
employed and is allowed to resume doty. 



3598 THE GAZETTE OF INDIA ■ NOVEMBER 25. 1989/AGRAHAYANA 4, 1911 [Pam II— Sec. 3(ii)] 


(viii) That, in case there is no recorded evidence of birth 
like School Leaving Certificate, Horoscope prepared 
at the time of birth and other®, the nominee dc- 
endent concerned and Shri Shree Prasad hfaHfb 
oth shall swear affidavits before a Notary Public 
and file the same in original with the employer. 
Ago once recorded shall not be challenged in any 
manner whatsoever in future. 

(ix) Tltat, the appointment of the nominee shall be 
subject to the verification of his character and 
antecedent by the local Police before he is allow¬ 
ed to resume duty and in case such nominee is 
found to be of doubtful integrity, he may not be 
allowed to resume. He shall simultaneously produce 
good moral Certifleato from the B.D.O./Circle 
Officer of his permanent place of residence. 

(x) The nominee concerned shall be on probation for 
such period, as provided under Iht Certified Stand¬ 
ing Orders of the Company. His others terms and 
conditions shall be governed under the said Certi¬ 
fied Standing Orders. 

(xl/ This settlement resolves all the disputes between 
the parties and neither the union concerned nor 
the workman and his nominee dependent shall have 
any claims whatsoever. 

(xii) That, the settltmcnt is fair and proper. 

(xiii) That, it was resolved that copies of this settlement 
be filed before the Hon'ble Tribunal and the 
Hon’ble Tribunal be r^ucsted to puss an award 
in terms of the aforesaid settlement. 

It is, therefore, prayed that your honour may be graci¬ 
ously pleased to pass an award in terms of the settlement. 

And for this act of kindness the parties shall ever pray. 
Representing Workmen; 

(1) Sd/- Illegible 

(2) Sd/- Illegible 

Representing Employer 

(1) Sd/- Illegible 

(2) Sd/- Illegible 

Witnesses :— 

(1) Name Ramchij Singh 

President Basdeopur Colliery IMS). 

Full address 
Vill. 

P.O.: 

PS: 

Dist. ; 

(2) Name Tugesh Pd. Singh (Vic« President) 

CH Dhund IMS 
Full address 
ViU. 

P.O.: 

PS: 

Distt. 

Sd/- Illegible, Advocate 
10 1089 

»t7r.^iT. 300 5 —3jVa>pT=if 1047 (1947 Vi 

14) 'fr ETPir 17 % sTTurn' ir, iropiT srrttflTT 

sfiTfr Pi’TT, firifrsiVf afly 

snjiKi'ff if ? if 

8iWt9T4t 3;:ipfrr?, 

irT'ftts iFtTf I 

New Delhi, the 10th November, 19R9 

S.O. 3005,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Goveinracnl 

hereby publishes the award of the Central Government 
Industrial Tribunal, Bombay as shown in Ibe Annexure, in 
the Industrial dispute between the employers in relation to 
the management of Sangli Bank Limited and their workmen. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

PRESENT ; 

Mr. Justice M. S. Janidar, Presiding Officer. 

Reference No. CGlT-36 of 1987 

PARTIES : 

Employers in relation to the management Sangli Bank 
Limited, 

AND 

Theii workmen. 

APPEARANCES : 

For the Management—Mr. M. B. Anchan, Advocate. 
For the Workmen—Mr. Sathyc, Advocate. 

INDUSTRY : Banking STATE ; Mnharashlia 

Bombay, the 29th day of July, 1988 
AWARD 

The Central Government, in c.xercise of the powers confer¬ 
red by clause (d) of sub-section (1) and sub-seclion 2(A) of 
Section 10 of the Industrial Disputes Act. 1947 has referred 
the following dispute to this Tribunal for adjudication : 

“Whether the action of tire General Manager, The Sangli 
Bank Limited Sangli in reverting Shri Sham L. 
Chavan, a confirmed qlcrk in the bank to the post 
of sub-staff w.e.f. 3-7-86 is legal and justified 7 If 
not. to what relief ihe workman is entitled to ?“ 

2. The workmen represented by the General Secretary, 
Sangli Bank Employees Union filed their statement of claim 
and the Employer, the Sangli Bank Ltd. filed written state¬ 
ment contesting the claim. However, today ihe parties field 
a joint application/pursis stating that the parties have come 
to an amicable settlement and praying for an award in terms 
of the settlement arrived at. 

3. The terms of the settlement are as follows :— 

“I. Both the parties agreed that whatever stands and 
counters taken by both the parties against each 
other stand as withdrawn in view of the settlement. 

2. Shri Sham Laxman Chavan who was reverted lo sub- 

staff cadre from clerical cadre from 3rd July 1986 
and was posted as ‘Care Taker' at Head Office, 
shall now be deemed to bo posted in clerical cadre 
w.e.f. 3rd July 1986 and all consequential benefits 
such as pay scale etc, shall be given and paid to 
him. The management agrees to pay the arrears, 
subject to normal deductions, within one month 
from this date. 

3. The Union and the workman concerned agree that 

they shall not reopen the case of Shri Sham Laxinan 
Chavan at any forum hereafter on any count, 

4. Both the parties would hear their own respective 

costs." 

4. The settlement is fair and is in the best interest of 

liarmonious industrial relations in general and both the parties 
in particular. 1 therefore pass an award in the above quoted 
terms of the settlement, with a direction that the management 
to pay to the concerned workman all the consequential arrears 
within, one month from today. ' 

M. S. JAMDAR, Presiding Officer 
[No. L-12012/20/87-D.D^ (A) lIR (Bank-I)] 

^.w. 3 ooe—fiyrtr wfhf^ir, 1947 (1047 'pr 

14) HKf 17 % wfTTT Jr, nnffiji' 

5 )fr % srsftpi'g- ppflsnij' afh: 3-4^: 

sTfWvTir % Tarff? trrrrfiiTa Si 

S.O. 3006,—^In pursuance of Section 17 of the Industrial 
Dispute Actj 1947 (14 of 1947), the Centra) Government 

hereby publishes the award of the Central Government 
Industrial Tribunal, Dhanbad as shown in the annexure, in 
relation to the management of Mnyurakshi Oramin Bank and 
their workman. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAU 

PRESENT : 


The enquiry wm conducted in presence of the etneetned 
workman and he was given full opportunity to cross-examine 
the management’s witness and to give bis own statement end 
to produce witnesses in his defence, 


Shri I. N. Sinha, Presiding Officer. 

Reference No, 32 of 1988 

In the matter of an industrial dispute under Section 10(l)(d) 
of the 1. D. Act, 1947 

PARTIES : 

Employers in relation to the management of Mayurakshi 
Gramin Bank and their workmen. 

APPEARANCES -. 

On behalf of the workmen—Shri P. K. Goswami, Ad¬ 
vocate. 

On behalf of the employers—Shri R. S. Sbnrma, Ad¬ 
vocate. 

STATE : Bihar INDUSTRY ; Banking 

Dhanbad, the 13th February, 1989 
AWARD 

The Government of India, Ministry of Labour in cxerci.se 
of the powers conferred on them under Section 10(l'(d) of 
the I. D. Act. 1947 had referred the following dispute to the 
Central Government Industrial Tribunal, A.snnsol vide tlicir 
Notification No, L-12012(112USS-D.H (A) dated, the I9th 
March, 1986, Sub.sequmtly the .sa'd reference wa.s t.ando red 
to this Tribunal vide Ministry’s Order No S-11025/7/87-D, 
IV (B) dated 3M2-87. 


SCHEDULE 

“Whether the action of the management of Mayurakshi 
Gramin Bank, Siuti in terminating the services of 
Shri Ghanashyam Mukhopadliyaya with effect from 
1-6-1982 is justified '/ If not, to what relief is the 
workman concerned entitled 

The case of the management is that the concerned work¬ 
man Shri Ghanshyam Mukhopadhyaya (hereinafter referred 
to as Shri Mukhopadhyaya) was working as Junior Cleik- 
cum-Fleld A-Ssistant in Mayurakshi Gramin Bank Paisa Brancii. 
He was d'smissed from service after holding a domestic en¬ 
quiry with effect from 1-6-82, The concerned workman was 
chargesheefed for violation of Regukations. 16. 17, 19 and 
22(1) of Mayurakshi Gramin Bank (Staff) Regulations, 1980. 
The allegation against him was that the concerned workman 
while serving at Maurc-shwar Branch openly expressed h’s 
unwillingness to perform [he field dutie.s .allotted to him. 
E”en when he remained present in the office he d''ct not go 
to his filed work in snito of repeated m.'tructions and direction, 
from superior authorities causing irreparable loss and injury 
to the management. Ho also mlsbeh.aved and showed in.subor- 
d nate attitude against his superior authorliieo. It was also 
alleged that during the period of his service at Maureshwar 
Branch and Paha Branch of the Bank he intentionally ab¬ 
sented witlmiit any intimation and without having oblamed 
proDor permission from hi.s superior authority. The con¬ 
cerned workman absented himself from his office from 29 - 5-81 
to I- 6-81 without any application for leave and without show¬ 
ing anv reason for his nh.sence while he was workmg in 
Maure'liWBr Branch. He fiiiirthcr absented from his duty 
fro»n 4-11-81 to 21-1-82 without intimation and without ob- 
toim’nn nroner permission from his superior niitbority. He 
iptent’ona’lv disobeyed the direction of the ChaTman during 
the Period pf bi’s service at Maureshwar Branch of’the Rank. 
H-' abn used'll decorated 1angu.ige while writing to the Chair¬ 
man of the Banlc. It Is further alleged that the concerned 
wo’-ktnan was transferred to the Paha branch from Mauresh¬ 
war branch of the Bank by the Chairman under his Ict'er 
dated 19-9-Rl and 23-9-81 but the concerned workman wlll- 
futlv violated the transfer order. He also inteiitionollv ’dolu- 
ted. the instruction jiven to him by bis superior authsrify. 


The case of the concerned workman is that the charges 
levelled against him were false. It is stated that throughout 
his service period all normal field duties assigned for the 
development of the business were performed by him honestly 
and faithfully. When he was directed and instructed through 
letter dated 10-6-81 by the Branch Manager Maureshwar 
Branch to perform some type of field duties giving the outline 
of the work and knowing that after making an experimental 
tour tried to conveince (hat those were really contradictory 
in nature to implement and he did not perform the field 
duties. He carr.ed all the normal orders of his superior 
authority. He had absented from Maureshwar branch on 
medical ground and after joining at Paisa branch he faced 
crucial problem and thereafter ansentecl him.self after apply¬ 
ing for extraordinary leave. He had served the branch faith¬ 
fully and honestly to promote the interest of the Bank. The 
language used in his lettter dated 5-8-81 addressed to the 
Cha rman was for the purpose of convincing him in respoiMe 
to his letter and he did not mean any disrespect to the Chair¬ 
man. He had prayed for leave and also for stay of his tran*- 
fer order showing reasonable ground vide his letter dated 
25-9-81. Ho was unable to ioin his duties at Paisa branch 
du:to many problems like (I) stoppage of his salai-v, (2) want 
of accommodation (3) leave record sent to Paisa branch 
required Interpreatiop (4) he was aho directed to do some 
major official work which was not (be niithoriscd duty. On 
the above facts it is subm tted on behalf of the concerned 
workman that he was innocent and the charge against him 
was not established. It is pr.ayed th.at the concerned workman 
be reinstated with full back wages with effect from 1-6-32. 

The learned Advocate appearing on behalf of the concer¬ 
ned workman siibmitteff before the Tribun.il that he 
does not challenge the fairness and validity of the enquiry 
proceeding and that he is withdrawing his petition regard¬ 
ing the same, As such vide order dated 9-8-88 after hearing 
the parties it was held that the enquiry procecd'ng against 
the concerned workman was fair, proper and in accordance 
with the principles of natural justice. 

Now the points for decision are ( 1 ) whether the manage¬ 
ment has established the charges levelled agaln.st the 
concerned workm.an and ( 2 ) whether the term-nation of the 
services of the concerned workman on tlie alleged charges 
are justified. 

Point No. 1 

The management e.xamined Shri Sislilr Kumar Goswami 
Branch Manager Mayurakshi Gramin Bank. Paisa Branch 
and Shi'i Sandip Kumar Dey, Manager, Mayurakshi Gramin 
Bank Maureshwar Branch. The documents filed before the 
Enquiry Officer was marked Ext. 1 to 24. The concerned 
workman had g'vcn his .statement before the Enquiry Officer 
but did not examine any witness in his defence. 

I will take up the-discussion gf each charge separately. 

The chargesheet along with the annexnrcs ere marked 
Ext. M-1 in this case. He charges arc dc.scribetl as article 
of charge in Annexiire T to the chargesheet. Annexnre IT 
of the chargesheet contains the statement of imputation of 
misconduct and misbehaviour in support of the articles of 
the charges framed against the concerned workman. 'Hio first 
charge in the ch.irgeshect Ext. I .against the concerned 
workman is that the,concerned workman who was funct'onmg 
as Junior Clerk-cum-fleld A'sist.int openly expressed his un- 
wPlingnes.s to perform the field work allotted to him. It is 
admitted by the concerned workman (hat the tour niogramme 
fixed by the Manager, Mayurakshi Gramin Bank Mai:re<-hwar 
Br.inch was received by him and that he had gone on four 
rtn 12-6-81. On h's return he did not find any reason to go 
on tour and he verbally Informed ihe manager accordingly, 
.Shri iS, K. Dey, Manager of Maureshwar branch st.ated In his 
evidence before the Enquiry Officer that ttie concerned work¬ 
man did rot c.arry out his insirti-fion in suite of re.leaiod verbal 
orders. He further stated that (he concerned wnrtrman d'd 
not go op tour nrogramtne fixed by him except on 12-6-81. He 
fui7ner stated that the concerned workman did not sutmltfed 
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in writing expressing his unwillingness to go on tour for field 
duties when the concerned workman was asked to submit 
the facts in writing. It is admitted by the concerned workman 
that he did not find it necessary to submit his statement in 
writing to Shri ijey. The document marked lixt. 1 by the 
Enquiry Officer is a letter from the Manager, Maureshwar 
branch to the Chairman, Mayurakshi Gramin Rank dated 
20-5-81 by which the Chairman war. informed that the con¬ 
cerned workman remained absent from his office duties fre¬ 
quently without any intimation and docs not perform hi.s 
Office duty. It was further stated that the concemtd work¬ 
man openly expressed his unwillingness to perform his field 
work as allotted to him by the Branch Manager and a.s such 
the field work arc being hampered very badly. It also stated 
that even when the concerned workman remain present in the 
office he does not go to the field in spite of repeated instruc¬ 
tions from the branch Manager. Ext, 2 is a letter from the 
Manager, Maureshwar Bcpnch to the concerned workman 
dated 10-6-Bl in which it is stated that in spite of repeated 
instructions by the Branch Manager he did not go out in the 
field to perform his field duty and that he was absent from his 
duties and he was often absenting from his duly without pre¬ 
vious intimation. The tour programme from 11-6-81 prepared 
by the Manager was enclosed along with the letter and the 
said tour programme forms part of Ext, 2. The duties to be 
performed in the field by the concerned workman are set out 
in the tour programme. The tour diary of tbe concerned 
workman was marked as Ext. 24 to show that the concerned 
workman did not perform the field duties as stated in Ext. 
W-2. There is no allegation against Shri S. K. Dey as to why 
he would depose falsely against the concerned workman. 
There is nothing in his cros.s-examination to discredit bis evi¬ 
dence. Ext. M-6 is a letter dated 12-2-82 written by the 
concerned workman to the enquiry authority In which he has 
clearly stated while giving the explanation to charge No. 1 
that when he was directed and instructed through letter dated 
10-6-81 by the Branch Manager Mayurakshi Branch to do 
field duties and after making experimental tour he tried to 
convince that those field work were contradictory in nature to 
implement. He deary suggested that the concerned workman 
did not comply with the instruction of the Branch Manager of 
the Maureshwar Branch and did not do the field work accord¬ 
ing to the programme set out by the Branch Manager except 
on 12-6-81. The above evidence therefore shows that the 
concerned workman openly expressed h's unwillingness to 
perform the field work allotted to him in spite of rec^ented 
instructions and direction frorn his siipeiior authority Clause 
16 erf Mayurakshi Gramip Hank ('.Staff) Service reeulations 
1980 (Ext. M-llI provides that every officer or employee 
shall be an whole time office or employee of the bank and 
shall be at the disposal of the bank and shall serve the 
Bank in its business in such capadty and as such places as 
he may from time to time be directed by any personn or 
pcr.sons under whose jurisdiction superptendence or control 
he may for the time being he placed. Clause 17 provides that 
every officer or employee of the Bank shall conform to and 
abide by the regulations and shall observe, comply with and 
obey all orders and directions which may from lime to be 
given to him by any person under whose jurisdiction, super¬ 
intendence or control he may for the time being he placed. 
Clause 19 provides that c’ cry officer or employee shall serse 
the bank honc.stly and faithfully and ?hall use its utmost 
endeavour to promote the interest of (he Hank and shaU show 
courtesy and attention in all transactions and intercourse with 
the officers of Government and the Bank’s constituents. It 
Will thits appear that the management has been able to esta¬ 
blish charge No. 1 against the concerned workman. I fur¬ 
ther hold that charge No, 2 regarding his insubordinate atti¬ 
tude against his superior authority also has been established. 

Re.aarding charge No. 3 't is st.atcd that the concerned 
workman ab.scntcd himself from his duty from 29-5-81 to 
1-6-81 without any application for leave or showing any 
reason for such absence. It Is further alleged that the con¬ 
cerned workman absented himself from his office from 
4-11-81 to 12-1-82 without any intimat'ou and without having 
obtained permission from his superior authority. In his 
stetement before the Ennuiiv Offlecr the concerned workman 
stated that he had verbally informed the Manager of Mauresh- 
war Branch regarding h's absence from 29-5 81 to 1-6-81 after 
resuming his duties. Admittedly he submitted an applica¬ 
tion for leave for those days. Tn Ext. M-2 the concerned 
wor kman stated that he absented from the office from 29-5-81 
tb 1,-®'?^ ovrtrff to his-jllness. .gnd during that time he was 
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under the treatment of a village doctor and that he stated 
about the same to the Branch Manager when he joined his 
office. The witness Shri S. K, Dcy stated that the concerned 
workman had not filed any application iior any medical certi- 
ncate wag produced for grant of leave tor the period of his 
absence. Ext, 12 dated J1-7-81 written by the concerned 
workman to the Manager Mayurakshi Gramin Bank Mauresh¬ 
war Branch has been referred by the learned Advocate appear¬ 
ing on behalf of the concerned workmen. It shows that the 
concerned workman had written the said letter in response to 
the letter of the Manager dated 31-7-81 in which he has 
stated that if it is possible in any way to adjust leave for 
those days the same may be done otherwise the amount of 
salary for the period of his absence may be deducted. This 
letter Ext. 12 was written long after he had joined his office 
after his absence from 29-5-81 to 1-6-81. Moreover Ext. 12 
Was written in reply to the letter of the Manager Ext. 11. 
The said Bxt. 12 therefore cannot be treated a.s an applica¬ 
tion for leave for the period 29-5-81 to 1-6-81. 

If is also alleged that he absented without leave from 
4-11-81 to 21-1-82, In this respect the case of the concerned 
vKOrhman is titat he was facing some crucial problem after 
joining at Paisa and hence he absented himself from 4-11-81 
applying for extraordinary leave on 18-11-81. The said 
evidence of the concerned workman is stated in Ext. M-2. 
It is clear therefore that the concerned workman had absented 
himself from 4-11-81 to 21-1-82 and he had not applied for 
leave prior to his proceeding on leave. If is evident from his 
case that he had applied for extraordinary leave on 18-11-81 
t.e. after he had remained absent for 14 days Ext. 13 is the 
said application by the concerned workman to the Branch 
Manager Paisa Branch of Mayurakshi Gramin Bank. It is 
stated that he may bo granted extraordinary leave from 
4-11-81 as he could not arrange for his accommodation at 
Paisa and problems arising regarding salary and leave 
records. There is note of Paisa branch Manager on Ih's 
application for leave Ext. 13 in which it is stated that there 
is no other staff in Paisa branch and that the application 
had not been submitted in due time and theteforo the leave 
was not sanctioned. There was absolutely no valid reason 
to proceed on extraordinary leave from 4-11-81 without 
obtaining order of leave, No rea.son has been assigned as to 
why the concerned workman did not apply for the said leave 
before absenting and that he applied only on 18-11-81 vdien 
he had already absented for 14 days wfhout even apply'ng 
for leave, From the evidence discussed above it is clear 
that the concerned workman had absented from 29-5-81 to 
1-6-81 without any application and without obtaining any 
order for his absence. The evidence in the case further 
shows that the concerned workman absented from 4-11-81 to 
21-1-82 without any previous inlimalion and without obtaining 
permission for leave from his authority. Clause 22(1) of 
Ext. M-11 provides that an employee shall not absent himself 
from his duties without having obtained the permission of 
the competent authority nor shall he absent himself in case 
of sickness or accident without submitting a proper medical 
certificate. It further provides that an employee who absents 
h'raself from duty without leave except under circum.stances 
beyond h's control for which be must tender a satisfactory 
explanation and he shall not be entitled to draw anv nay or 
allowance for the per’od of such absen.ec and sh.a1l further 
be liable to such disciolinaiv tneasure as the competent autho¬ 
rity mav impose It annears therefore that the charce under 
clause 22(1) of Mayurakshi Gramin Bank Service Rcpulal'on 
has been violated and the manancment has been able to 
establish the said charge agamst the concerned workman. 


The other important charee acainrf the concerned work¬ 
man is included in charge No. 6 and 7, ft is alleged that 
the concerned workman was transferred to Pa'sa brunch 
from Maureshwar Branch by the Chairman vide his letter 
dated 19-9-81 and 23 9-81 but the concerned workman wil¬ 
fully violated the same. It ’s further alleged that he was 
informed bv the Branch Manager. Paisa brahch thrnugh his 
letter Hated 12-1-R2 under Regd Post that h's application 
dated lS-11-81 for extraordinary leave as prayed for by him 
from 4-11-81 was rejected and as such the concerned work¬ 
man w'as instrucled to join the office W'lhin 3 davs from the 
date of reecipt op the letter but the concerned workman d’d 
not jom his di’lies a'thouph he had received the Reejstered 
letter on 14-1-82. In Ext. M-2 the concerned vvorkman stated 
that he has praved for leave and has also prayed for h's 
stay of traBsftsr order ShoMng reasonable gfbund In his letter 
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dated 25-9-81. He also stated that he nad received the Utters 
dated 12-1-82 and 21-1-82 from the Branch Manager. Paisa 
branch and had applied for extraordinary leave on 18-11-81 
as all other leave had been exhausted by the concerned 
workman. Ext. 14 dated 19-9-81 a letter from the Chairman 
to the concerned workman by wiiich the concerned workman 
was advised to report to Hoad Office immediately for further 
instruction as he was to be posted at Paisa branch of the 
Bank. Ext, 15 dated 21-9-81 is a letter from the Manager. 
Maureshwar Branch to the concerned workman by vhich the 
concerned workman was released with effect from the closing 
hours of 21-^81 and he was advised to report to the Head 
Office immediately for further instruction, Ext, 16 dated 
21-9-81 is a leave application by the concerned workman to 
the Chairman Mayurakshi Gramin Bank. He has stated that 
he is unable to accept the transfer order hnmediaiely and a» 
such he may be granted leave from 22-9-81 to 1-10-81. Ext. 

18 is in reply to Ext. 15 by the Chairman informing the 
concerned workman that the leave prayer of the concerned 
workman on the ground of his inability to accept the transfer 
order immediately is refused and he was directed to follow 
the instructions contained in the letter dated 23-9-81. Ext. 

19 and 20 dated 25-9-81 and 18-11-81 are also letters from 
the concerned workman to the Chairman giving the reasons 
as to why he is not joining at Paisa. Those reasons were 
not sufficient expressing good cause for not joining at the 
place of his transfer. It is clear therefore that the concern^ 
workman violated the order of his transfer and did not join 
on flimsy and untenable grounds. In view of the above I 
hold that the management has been able to establish the 
charges No. 6 and 7 against the concerned jyorkman. 

In charge No. 5 it is alleged that the concerned workman 
addressed a letter to the Chairman of the Bank on 5-8-81 
using ill decorated language. The concerned workman has 
stated in Ext. M-2 that the language used in the letter dated 
5-8-81 was for the purpose of convincing the Chairman In, 
response to his letter. In his statement before the Enquiry 
Officer the concerned workman stated that 'f those was any 
ill decoration of his letter dated 5-8-81 addres.sed to the 
Chairman it was not intentional. Ext, 3 Is a letter dated 
5-8-81 which is not happily worded and it may be because 
of the bad English language of the concerned workman. I have 
seen his letters which are marked exhibit in the case. It 
shows that his English language is poor and is not able to 
express his feelings in a submissive and respective language. 
I do not therefore feel to hold the concerned workman guilty 
of charge No. 5. 

Regarding charge No, 4 it is alleged that the Chairman 
addressed a letter dated 13-6-81 to the concerned workman 
drawing his attention to coilain provision of &rvico Regula¬ 
tion and also instructed him to serve bank honestly and faith¬ 
fully to promote the interest of the Bank but the concerned 
workman intentionally disobeyed the said instruction. This 
is a charge of general tvne and in this connection specific 
charges have been framed against the concerned workman. 
The concerned workman therefore cannot be held to be guilty 
for charge No. 4 which is of general nature and the charge 
relating to the specific matter has already been framed aganist 
the concerned workman. 

In view of the discussions made above I hold that the 
management has been able to establish the charge No. 1, 
2. 3, 6 and 7 against the concerned workman. 

Point No. 2 


effect from 1-6-82 is justified and consequently the concerned 
workman is entitled to Tio relief. 

This is my Award. 

I. N. SINHA, Presiding Officer 
{No. L-12012/112/85-D,JV (A)|1R (Bank-I)] 
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S.O, 3W)7.—^In pursuance of section 17 of the Industrial 
EHspute Act, 1947 (14 of 1947), the Central Government 
hedeby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bombay as shown in the annexurc, in 
the industrial dispute between the employers in relation to 
the mangaement of Mercantile Co-ocrative Bank Limited 
and their workman. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. CGrr-2/18 of 1987 

Emplovers in relation to the management of Bombay 
Mercantile Co-operative Bank Ltd. 

AND 

Their workmen. 

INDUSTTRY : Banking - STATE Maharashtra 

Bombay, dated the IBth June, 1988 
AWARD 

A reference has been made by the Central Government 
by their Order No, L-12012/44/86-D,IV(A) dated 23-3-1987 
under clause (d) of sub-sectioh (1) and sub-sect'on (2A) 
of Section 10 of the Industrial Disputes Act, 1947 to this 
Tribunal for adjudication on the following two points :— 

”1, Whether the action of the management of Bombay 
Mercantile Co-operative Bank Limited, Bombay in 
relation to its branch at Malad in terminating the 
services of Shri B. V, Khan, Peon-cuni-watchman 
w.e.f. 3rd January, 1986 is justified? If not, to 
what relief is the workman concerned entitled? 

2. Wuciher tile management or Bombay ivioicantae Co¬ 
operative Pank. Limited is jusiined uaoxnmg ino 
piactieo or oarrmg Iiom reciuitment of any lela- 
tives or employees of ipc Bank uuougli iney pos-ess 
all the essential rcquiiements of qualmeauon 
etc,?* 

2. The case of the Bombay Mercantile Co-operative Bank 
Employees' Union, of which yhri B. V. Khan is a member 
in short is thus 


It appears from the evidence discussed above that the 
concerned workman was not performing the work assigned 
to him, was absenting from his work without permission and 
without applying for leave and he also did not obey the 
transfer order from Maureshwar branch to paisa branch 
ofo flimsy ground. The concerned workman therefore appears 
to be insubordinate not only on one occasion but on several 
occasions. As such the punishment of termination of services 
on the established charge against the concerned workman Is 
not severe. 

In the result, I hold that the action of the management of 
Mayurakshi Gramin Bank in terminating the services of the 
concerned workman Shri Ghana'shyjam Mukhopadhyaya with 

3285 GI/89—13 


Shri B. V. Kban was interviewed by the said management 
for the post of Pcon-cum-Watchman and Was appom,ed m 
tlie subordinate cadre m the Bank on probation m perma¬ 
nent vacancy py Bank’s letter dated 23-9-1985. Themattor 
the Bank by tfieir letter dated 29-1-J985 mfoimed Shri 
Khan tliat Itii services would be terminated with cnecl from 
1-1-1986 as it was found by the Bank that the brother of 
tlie workman was working in the said Bank. Thereafter 
Shri Kiian made representation to the Personnel Adviser of 
the Bank. As no valid and afiective steps were taken by 
the Bank in the matter, iho Union approached the Assis¬ 
tant Labour Commissioner (C), by its letter dated 
24-12-1985. Shri Khari attended to his work upto 2-1-1986' 
hut he was prevented from attending tlie duties and h» wa'i- 
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not allowed to slsn the miuter-mll thereafter. It i« tttf 
case of the Union that ihe management of the aforesaid 
Bank had not called upon the workman to give explanatioff 
before issuing the letter terminating his services. The alle¬ 
gation of the Bank that Shri Khan had not disclosed the 
name of his brothci, Who was in service in that Bank does 
not warrant the termination of his services. The Union 
therefore prayed this Tribunal to 'pass an order directing 
the Bank to reinstate Shrl Khan with full back wages and 
other benefits and also to give direction to the management 
of the said Bank not to adopt the policy of not recruiting 
anv relative'tf th« employee working iii the Bank, who 
otherwise fulfils the normal requirements for the said 
post. 

3. The above said Bank by their written statement dated 
25-J-1987 oppo.scd the prayer of the said Union and in 
substance contends thus — 

In the application for appointment Shri Khan had stated 
that no relative of his was hi service of that Bank. How¬ 
ever, he had suppressed this fact from the Bank, as it was 
found that his brother was already in service In that Bank. 
Hence the tenpination of services of Shri Khan was pro¬ 
per and legal. As per the terms of the application form 
a candidate was to fnmlsh correct information to the Bank, 

and Shri Khan had committed a breach of the rules In 

that respect. As such, the request of Shri Khan for rein¬ 
statement should not be granted. 

. During the .pendency of tWi refeienca, the above said 
parties came to a settlement, and filed the terms of settle¬ 
ment which arc thus ;— 

“1. It is agreed that the Bank shall re-employ afresh 
Shri B. V. ifhan as a new recruit as a confirmed 

iPteon In the Bank with effect from 9th November, 

1987. 

2. In consldenition of the Bank having agreed to re¬ 

employ Shri B, V. Khan with effect from !hh 
November, 1987. Shri B. V. Khan docs not press 
his demand in the above reference for continuity 
of service and further also does not pres* for any 
back-wages and drop the same. 

3. As r^nrds the rule of tecruitment of the relatives 

of t& employees of the Bfenk are concerned, It is 
agreed that the Bank shall consider employing 
close relatives of the employees who have displayed 
Integritv beyond doubt, who posssess all the essen¬ 
tial requirements, qualiflctlons etc. and if such re¬ 
lative h otherwise eligible for employment on merits 
and closeness of relationship. However, it Is 
agreed that siicb facility of employment of a re¬ 
lative of an employee shall only be allowed and 
extended to otic close relative (Son, Daughter, 
Spouse, Brother and Sister") and that only subject 
to availability of an existing vacancy, 

5. T find that the above said settlement is in the Interests 

of both the parties and quite fair. Hence I find that an 

award must be passed in terms of said settlement. 

The Awnfd be passed In terms of the above said settle¬ 
ment. 

P. D, APSHANKAR, Presiding Officer 
[No. T:-12012/44/86-D.TV(A)/IR(BanIc-I)] 
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N*w Ddbi, the 15th November, 1989 

S.O. 3008.—^In pursuance of section 17 of the Industrial 
Dispute Act 1947 (14 of 1947), the Central Goi'cmnent 
hereby publishes the award of "the Industrial TriLnnal, 
Bangalore as shown, in the armexure, in the industrial dis¬ 
pute between the employerB in relation to the management 
of KaPur Vysya Bank Ltd,, Karur and their workman. 

BEFORE THE INDUSTRIAL TRIBUNAL. TAMIL 
NADU MADRAS 

Wednesday, the Itt day of February. 1989 
PRESENT 

THIRU K. NATARAJAN, M.A., B.L„ 

Industrial Tribunal. 

INDUSTRIAL DISPUTE NO. 10 of 1988 

In tlte matter of tne dispute for adjudication under Sec¬ 
tions 10 (l)(d) of the Industrial Disputes Act, 1947 
between the workmen and the Mana^ment of 
Karur Vysya Bank Limited, Karur, Tricby Dis¬ 
trict). 

BETWEEN — 

The workmen represented by the General Secretary, 
Karnr Vysya Bank Employees Union Avenue 
Road, Bangalore-560002. 

The General Manager, Kaittr Vysya Bank Ltd., Kerur, 
Th-usjhhapalll District. 

REFERENCB 

Order No. L, 12032/102/86-D. TV (A), dated 14-8-1987 
of the Ministry of Labour, Government of India. 
New Delhi. 

This dispute coming on this day for final disposal in the 
presence of Thiruvalargal T. S. Gopalan, P. Ibrahim Kkli- 
fuHa and S. Ravindran. Advocates appearing for {he Manege- 
ment upon perusing the reference, claim and counter state¬ 
ment* a"nd other connected papers on record and the woilc- 
men being absent, this Tribunal passed the following :— 

AWIARD 

This dispute between the workmen and the Management 
of Karirr "Vyaya Bank Limited, Karur arises out of a refe¬ 
rence under Section 10(l)(d) of the Industrial Disputes Act, 
1947 biy the Government of India m its Order No U 
12012T02/86HD. IV (A), dated 14-S-1987 of the Ministry 
of Labour for adjudication of the following issue ;— 

"Whefher the action of the Management of Karur 
Vysyu Bank Ltd. In relation to their Gu^lur 
Branch in dismissing Shri P, Manoharan from 
service w.e.f, 9-7-1986 is justified 7 If not. to 
what relief the workman concerned is entitled". 

2. Partica were served with summons. 

3. Petitioner—Uirion filed its claim statement putting 
forth the daim of the workmen. In repudiation thereof 
the Management filed their counter statement. 

4. In spite of se'V'eral adjournments, the Petitioner-Union 
did not appear. No representation was made On 'tg behalf. 

5. Todlay alsb when the dispute wa.s called, Petitioner- 
Union "was absent . No representation was made on behalf 
of the Union though the case was passed over. Manage¬ 
ment was represented by counsel. 

6. Heut^s InduBtrial Dispute Is dismissed had for fault and 
an award is passed accordingly. 

Dated, this 1st day of February, 1989, 

THTRU K, NATARAJAN, Industrial Tr’bTmal 
TN)o. Lrl2012/102/8&-D. TV fA)|IR (Bank-J)] 
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S.O. 3009.—^In pursuance of section 17 of the Industrial 
Disputes Ach 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Indu^rial Tribunal, Kiinpur as shown in the annexure, in 
the industrial dispute between the employers iu relation to 
the nmnagemient of Bba^^rath Orautin mnk, Shapiu-. and 
their workman. 

BEEORE S(H»1 ARJAN DEV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNADCUM-LABOUR COURT, 
KANPUR. 

Industrial Dispute No. 18 of 1989 

In the matter of dispute between : 

Sferi Harlsh Chandra Slttgfa, Village—Pooran (Dhakwa 
Bazar) P. O. Amargarh, DisU. Pratapgarh, Uttar 
Pradesh, 

AND 

The camtmrwm Bbagirath. Gramte Bank Post Box No. 
12, avU Lines, Sltapur (U- P-). 

award 


S.O. 3010.—In pursuance of section 17 of the Industrial 
Dispuio Act, 194/ (14 of. 1947.,, the Central Government 
hereoy puoiishes the awaid of the Labour court, Ernaxulam 
as sAown in tne annexure, m tnc mdusirial uispute oeiwcen 
use cmpiuyers in reiauun to tne management or reuerai nank 
Lunucd, v^hlicui. and then workman. 

IN THE UVBOUR COURT, ERNAKULAM 
WeOnesaay, the 24tn day of May, 1989 

PRESENT: 

Shii R. Ravccndran, B.A., B.L., Presiding Officer. 
Industrial Dispuic No. 28/87 (C) 

BETWEEN 

The Chairman, The Federal Bank Limited, H.O. Alwaye, 
District Linakulanii Kerala. 

AND 

Their workman Shri M. F. Sankarankutty, Mylakkattu- 
poyil House, P.O. Kannankara, Via. Cheiamioor, 
District Calicut, Kerala, 

P.EPRESENTAT1QNS ; 

Shri B. S. Krishnan, 

Advocate, Cochin-16. ...For Management. 


I Tills Central Government, Ministry of Labom, vide its 
Notificatllofi, No. D12012/9/88-D. Ill (A), dato4 18-11-89, 
has referred the following dispute for adjudication to this 
Tribunal ; 


M/s. M. Asokan and K. Abdussalam, 

Advocates, Calicut. ...For Workman. 

AWARD 


Whether the Chairman Bhagirath Gromin Bank, Sitapur 
was justlli^ in terminauiiH the services of Shri 
Harish Qhandra Singh as lypist with effect from 
18-8-1986 in violation of Section 25F of I.D. 
Act, 1947 ? If not, what relief the workman was 
entitled to 7”. 


In the instant case on 20-6-1989, parties fllcd settlement 
reauesting that the refemece be decided in terms of the 
The wtUement has duly been verified and 
signed by the parties representatives and by the wortanan 
too. The terms of settlement is ;— 


1. That the management of Bhagirath Gramm 
agrees- to provide permanent empioyment to Shri' 
^an^ Si^ as Jlunlor Clcrt-Cum-rypist in the 
w.e/. 1 h6.19^ 


Bank 

Harish 

Bank 


2 That Shri Harish Chandra Singh w,fl report for duty 
St tiss Bank’s Head Office within 10 days from the date of 
this settlement, where from the appointment letter along- 
wlth posting instructions will be issued by the Manage¬ 
ment. 

3 That the workman concerned Shri Harish Chandra 
siTi o h, voluntarily agrees to forego his claim lor back wages, 
compensation and the benefits whatsoever el his past ten^ 
porary serwices in the Bhagirath Gramin Bank and as such 
Shri Harish Chandra Singh will never claim the same » 
future. 


4. That this fully and finally resolves the entire matter 
of dispute under reference. 

Thus in view of the above settlement the reference is 
answered accordingly. 

ARJAN DEV, Presiding Officer 
(No. H2W12/9/88-DI(B)/IR (Bank-I)] 


The industrial dispute between the above parties was refer¬ 
red to this Court for adjudication hy the Government of 
India, Ministry of Labour, New Delhi as per Order No, 
L-12012/28/86-D.lV(A) dated 17th March, 1987. The issue 
covered by the reference is as follows;— 

‘'Whether the action of the Management of Federal Bank 
Ltd., in relation to its Calicut Branch, Kerala in 
terminating the services of Shri M, P. Sankaran¬ 
kutty, w.e.f. 10-5-84 is justified 7 If not, to what relief 
is the workman concerned entitled?’' 

2. The wcRkman has ffied a claim statement stating M 
follows :— 

“The workman was employed as a Money Bee In the 
Calient Branch of Federal Bank from 1976 onwards. He was 
appointed as a Money Bee by the then Area Manager. He 
was directed to collect amounts from the subscribers by way 
of door to door collection. Even though no appointment 
order was issued to the workman, he had been continuously 
working as a Money Bee fai the Calicut Branch from 1976 
January onwards till 10-5-84, on which date he was denied 
employment by the them Area Manager. As a Money Bee, 
the workman was directed to enr/^ individuals as subscribers 
to the dbor-to-door collection and the workman was required 
to fill up the necessary forms and to maintain documents 
and to sign in the necessary papefs, The documents to bo 
prepared and maintained were the Opening Cards, the Pass 
Books, the coltection sheets etc. The amounts collected from 
the subscribers was to be paid in the Bank on the next day. 
Even tlunigh the workman was functioning as a regular em¬ 
ployee of the Bank, the legitimate benefits to which the 
workman was legally entitled to, were not given to the work¬ 
man bv the Bank, On lA-5-84 as usual the workman went 
to the Bank alongwith the documents for remitting the pre¬ 
vious dbv’s collection and also for handimr over lbe docu¬ 
ments for making necessary entries in the documents kwt in 
the Bank. The documents lit the possession of the workman 
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was obtained by the Bant officials and the workman was 
inruiuica mat ne need nor resume work until getting further 
miurmaiion rtom me neaa oince. unc ari i. Appu was 
a Money nee or tne nanK. inc name, was Keeping ai^eoums 
in me name or an i. Appu and me documems were muin- 
tamco in suen a manner mat ori l, Appu was the principal 
xvrouey iiix, an i. /sppu aied on 0-0-i>!)4 and the Munage- 
niem nas availed or me said oppormmiy to lormmaLO me 
SCI vices or tne wontman Dy stating mat the worKman w as 
oniy an nssistaut or an i. Appu, mis claim of the JVianage- 
iiioiu is aoioiuteiy inconeci and is malanae. ihe conienuon 
or me iviunagemeiiL iliai the wormnan was not a regciar 
employee or me nanir .is aosoiuieiy mconect. fhe luriucr 
Contention mat oven n me woiKiuan is a Money aee, he is 
not cii.iiieu to 00 consiueied as a worwnan is aiio aOsoiuiely 
incoiiicci, lluo .woiKinan was coUeenng very good amounis 
tiom me suosCiiuers and lemnihig u lo me nanx. ihe woik- 
man was given omy commissiDn ror mo said amount, jne 
tvoiimian was gcttmg on an average Ks. rxdo per monm. 
At mnes, me wononuin was aiso directed lo worlr as an 
Auenuer in case oi mgem necessities, ihe termmation of 
tne seivicc or me worKuiah hy the Management is illegal, 
file woiKrrian is onuiicd lo be reinstated with hack wages 
and cun muity of service." 

3. iiie iviauagement .has hied a counter statement contend' 
mg us iOilows ;— 

■ me leieieuce is not niamiamaDie m law and on tacts, 
drill outJtv<iiaiiA.utty was lieVCl eiiiptoyed even as a rviouey 
DCS wi.Ji Lilli i^aiicut Hi alien or inc Munagewciii aitoK. 
me.e was also ho empitiycr-empioyee leiunonsinp uoiween 
me Huiiit. ahu mt oanjiuiauivUity at any pomi oi time, ami 
r. Aiipu Was appohiied as a rvioucy nee nom r-y-iy/u. the 
domiinss’Oii ror me uiiiount cuneeted oy art Appu was also 
putu to mm Odeciiy. onii oaUKauuiKuity mignt nave assisted 
Ml i-sppu lU me uauy eouecnoiis. me rviaaagoment nank 
nas never eutCieu mto any agieement wan an oanKaiaUKUtiy. 
me toi'ni.uaiiuu of service arises only wnere mote is un 
empioyei-cmpioyee leiu.iousnip. on oaorvaruuKUiiy oemg not 
eriiproyeu oi engaged oy me oanK in any capacity mcie was 
no tiues.ion or unccting mm to emol suosenoers for nepusit 
out mg co.ieciion. an aamturankutty was engaged by hri Appu 
to assist mm occasionally, fnat will not give him the stu.us 
even us a Money Bee of the dank, if Bn Bankaramtutiy was 
Money Bee he would have suomiitcd an appucation lor the 
same uuu me nunh. wouid have entered mto an agieemnt 
with him and allowed him to collect money from the suos- 
criDers. Ihero was no employer-employee relationship .be¬ 
tween Sri aanKaranimtiy and the Bank and m any view of 
me mailer he cannot have ihe status of an agent of that of 
a Money Bee,” ' ^ 

4, The workman has filed a rejoinder reiterating his claims 
and allegations in the claim statement and refuting the con¬ 
tritions lahed by the Management in the counter statement. 

-5, For the Workman WWl to WW3 were examined and 
Exts. Wl to W7 were marked. For the Management MWl 
was examined end Exts. Ml to MIO were marked. 

6. According to the workman, he was employed as a 
Money Bee in the Calicut Branch of Federal Ba^ from 1976 
onwards and he was appointed as such by the then Area 
Manager and as a Money Bee be was directed to collect 
amounts from the subscribers by way of door to door col¬ 
lection. Even though no appointment order was issued to the 
workman he had been continuously working as a Money 
Bee from 1976 January onwards tiU 10-5-1984. He would 
'turtlier allege that he was doing the work of Money Bee 
by enrolling individuals as subscribers to door to door col¬ 
lections by filling up necessary forms and maintaining docu¬ 
ments and signing in the necessary papers. He has to pre¬ 
pare and maintain documents such as Opening Cards, Pass 
Books, Collection Sheets etc. The amount collected from the 
suhscribers was to be paid in the Bank on the next day and 
at,the time of collection amounts daily from the subscribers 
the amount htj? to be entered in the Pass Book and signed 
him. Even though he was working as a regular employee 
of the .Bank, (he legitimate benefits to which the workman 
was legally entitled to, wert not given to the workman by 
the Management. On 10-5-84 as usual the workman went 
to the Bonk along with the documents for remitting the 
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previous day’s coUec^on and also for handling over the 
documents tor making necessary entries m the documents 
kept m the Bank. Ihc documents m the possession of the 
Workman was obtained by the Bank Officials and the work- 
maa was informed that he need not resume work until gel¬ 
ling further information from the Head Office. Ho has 
also denied the fact that he was working as assistant of 
Shri T, Appu, the Money Bee of the Banx. He would fur¬ 
ther state that he was collecting Very good amounts from 
the subscribers and remitting it to the Bank, and he was 
given only tne commission tor the said amount. The Work¬ 
man was gctimg on an average an amount of Rs. 1200 per 
moitih. At tunes, the workman was duected to work as 
Attcnder in Case of urgent necessities, 

/. me eeuieiiLion ot me Management is urat the vvoikmau 
v>us never eiupioyea as a ivxeucy nee m me iv.auagemcni 
iraui.. ii.eie was Ho einpiuyei-urupiu^ee jeiationsmp uctween 
iv>e ivraiiagcuieilt anu mi.r oankuiUiiieuLiy at any ymui or nine. 
nc nils never ucon appoaneo by me Aieu Manager as a 
Money nce. unc an j-ippa was appoinieil as a Money nee 
iroru t-J-r»70. jue couimisaioa rot me amount conecievi 
Dy an Appu was paid to nun oirccuy. an aauxarauxuity 
uLgiit nave assisico an Appu m lUo daily collections and 
Uic ivianagemeut minx nas never eiiiCieu into an agieement 
vvim anil aanxarauxuiiy. as mere was no empioyei-emp- 
loyce icraiionsnip ueiwecn the Management and art aamvaran- 
xutiy, me question ot icrmmalion or service will not arise, 
tie would lurmer contend tnat it an aahxaranxuiiy was a 
Money nee nc would nave suommed an appbcauon lor iho 
same and the Banx would have emered mto an agieement 
will] him and ariowed him to collect money trom Uie subs- 
criDcrs. The workman cannot claim the stams ot Money Bee 
of me Bank and he is not emitted to claim any benefit in 
the capacity ot an employee of the Bank. 

6. ft can ne seen tnat tfio mam dispute DOtween the Man¬ 
agement anu me woixmun is tegaiuing uie status oi mo 
Wdiaman. According to die Managcmcn., ami aafixarankutiy 
was never appoiuieu as Money oc» m me naux and ne nas 
nevei worked us Money nee as per tne Uuecvioiis Or the 
Banx, even mougu ne mignt have assisted one Appu, tfio 
appomicu Mofioy nee ot me Banx. it is an admiuea tact 
tiiui aim Appu died mr b-3-t9o4 aud tfio dispuie between 
tne Manageincnt and worxmao arose on ttie death ot aun 
Appu. Vvnen ihe worxman went to the Bank along wuh 
me documenis for remitting the previous day s coUccliou and 
also tor handing over the document's ror mukmg necessary 
entries in the documents kept m the Bank, the documents m 
the Possession of the workman was obtained by tire Bank 
Officials and the workman was informed that he need not 
resume work until getting further information from the Head 
Olfice. The workman was examined us WWl who would 
depose Bubstuntiatmg Ins aUcgations m the claim statement. 
He would further depose that ho was working as Money Bee 
of the Bank from 1976 to 10-5-1984. WW2 is a person who 
is conducting a hotel in Calicut. He would depose that he 
opened a daily account in the Bank and the Manager told 
him that Sri Sankai'ankutty would be sent to him for collect¬ 
ing the amount and accordingly Shri. Sankarankulty used to 
go to his shop and collect the amount. He would also swear 
that tlie Bank has issued a Pass Book. He would further 
depose that after receiving the amount Shri SankarankuttVI 
entered the amount in the Pass Book and put his signatuie 
in the Pass Book. He would further depose that Shri Appu 
never came there to collect the amount and he never paid 
the amount to Shri Appu. He paid the amount only to Shri 
Sankarankulty. He would further depose in ihe cross-exami¬ 
nation that he did not know who Shri Appu was. He would 
also depose that he has closed his account. WW3 would also 
swear that he opened an account at the request of Shri 
Sankarankulty and he received a Pass Book as is evidenced 
by Ext. W7, The amount was collected by Shri Sankarankutty 
from him. He would further depose that he did not knowy 
who Appu was. 

9. The Regional Manager of the Management Bank was 
examined as MWl. He was the Branch Manager of the 
Calicut Branch from 1981 to 1985. He would depose that 
the Bank has a scheme of door to door collection. The 
persona who collected the amount under this Scheme are 
called Money Bees, The intended subscribers should fill up 
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tlie upplictttions which were Jtcpi by the Money Bee and 
two le^pcLitU ptfsons stiouid also antn in the apphcution witn 
liiejf itcoiamenoaUuns. muealier me tJrancn iVtanajer Will 
auftiit ulc application and wnd it to the Head Ufllco with 
tils recoiiuiituaaiioii. inc Head umco iviii a letici oi 
engtigeiiicni and- an identity caiu. iVioney Bee naa to malic 
dCjjOjiL as iccuii.y. Money Bees aic given commission on 
tne Dasis oi the collection made by them, iherc is no age 
limit idr appointing a person as Money Bee and no presciio- 
cd quaiihcaoou rs also uecessoiy tor appointing a person 
as Money Bee. Ihero is no soleetion process lor appointing 
as Money Bee. the collected umoLint shall be remitted to 
the Bunk, Wnen Money Bee was laid up he used to entrust 
the woik oi collection to other person on his own respon- 
siciilny, bhn tiaiikarani.uity was assistmg the Money Bee Bhri 
Appu. hanKarankiitty was never appointed as Money Bee 
by the Bank. He would depose m the cross-examination that 
Money Bee used to put their initials in the collection sheets 
and Bass Books and lie has never seen the documents in 
wnich bhri Sankaiankutty has put his signature as Money 
Bed. 

10. Hxt. W1 series arc the door to door collection cards. 
It can be seen Horn these door to door collection cards that 
the woi-Kinan has put his signature in the column provided 
tor putimg the signature ot Money Bee. iixt. W2 series are 
the Bass Books issued to various subscribers. It can also be 
seen trom £rt. W-^ series that Sliri SankaranMitty has put 
his signature in the column which was provided tor putting 
the signatme ot Money Bee. Ext. W3 is a letter dated 
l4-!i-]9'ii0 from the Calicut Branch, I of L.I.C. of India 
to bhn Sankaraukutty acknowledging the remittance of Ks. 38 
made by Shri Sankhrankutty. Ext. W4 is the accounts kept 
for the door to door collection. It can also bo seen from 
Ext. 'W4 that the workman has put his signature in the column 
pflovided for puting the signature of Money Bee for the 
disputed period. Ext, W5 is an application for opening an 
account in the scheme of door to door collection. It can be 
seen from Ext, W5 also that the person who Introduce is 
the workman in this case. Ext. W6 series are the cash credit 
receipts which would go to show that the collection wae 
made by Shri .Appu, the Money Bee. Ext. W7 is the Small 
Savings Account Pass Book of one M. Sivaraman. In Ex*. 
W7 also the worker has put his signature in the column pro¬ 
vided for putting the signature of Money Bee. Ext. Ml is 
the letter sent by Shri Sankarankutty to the General Manager 
of the Bank. Ext. M2 Is the reply to ExL Ml. Ext. M3 is 
the another letter sent by Shri Sankarankutty to the Central 
Conciliation Officer. Ext. M4 is another representation made 
by Shri Sankarankutty to the General Manager alleging the 
denial of his employment. Ext. M5 is the letter sent by the 
workman to the Asstt. Labour Commissioner raising the 
industrial dispute. Ext. M6 is the application filed by Sbti 
Appu for appointment as Small Savings Deposit Collector. 
Ext. M7 is the agreement executed by Shri Appu. Ext. M8 
is the leave application submitted by Shri Appu to the Bank 
Manager.-Ext. M9 soiiea are the.application forms of persons 
who enrolled themselves as subscribers of door to door col¬ 
lection deposit account. Ext. MIO series are ffie accounts 
kept for the door to door collection. 

11, A perusal of Exts. W1 to W7 would go to show that 
Shri Sankarankutty was collecting money in the scheme o£ 
door to door collection of the Management Bank and the 
amount collected from the subscribers who were canvassed 
by the workman was received by the ■ Bank and the Bank 
Officers made tjie entries in the accounts kept in the Bank. 
But admiltedly there was no appointment order appointing 
Shri Sankarankutty as Money Bee, No agreement was also 
entered into between the Bank and Shri Sankarankutty as a 
Money Bee as was done in the case of Shri Appu as Is 
evidoheed by pxt. M7. So also Shri Sankarankutty had not 
presented any application for apiiolntmenf as small savings 
deposit Collector as is done by Shri Appu as evidenced by 
Ext. M6. It can also be seen that Shri Appu has applied 
for leave whenever he found difficult to go and collect the 
amount. But no such application was made by the work- 
m.an fo the Manager for leave. It can also be seen from 
Ext; MI letter sent by the workman to the General Manager 
that Shri Appu was workine as Money Bee Prior to 1976 
in the Bank and due to old ape and slcknejS he was not 
in a position to continue as a Money Bee and Shri Appu 
Informed him that there was a vacancy of Money Bee In the 


caheut Blanch or the Ecdeial Bank and advised him lo give 
an appin-uiion lor Itie latnc. He woiuu luiuier stale m iho 
leiiei iiiui wuc'u onii Appu luaoiiucea inm lu the Manager 
or the i^ulicut nitinch ut the Bunt he was asKed to siart 
vvoixiug as a Money nee and as mere was dihieuity m 
maiiita,iiing iwo separate accounts in the matter ol door lo 
doOr colietiion he was torn mat his account would be mam- 
lamcu along witn that ot dnii Appu and that hjs commission 
wouih be paid to nitn eveiy montn alter deductimg it trom 
irie accuuiiL Ol ba l, Appu. luis scuietueut m Ext. Ml would 
iHdieuie Inal lueic was no mdependent account kept in tne 
BanK 111 tJic name oi the workman for the door to door col¬ 
lection and the account was maintained m the name of 
bhri Appu, it IS rurthcr to do noted that Ext. M2 would 
prove t/ie fact that the request of the workman to the appomt- 
ed as Money Bee has been urmeedcd by the Manager, Staff 
Uepanmem of the Management Company, it can be seen 
that the Management Bank rerused to appoint him as Money 
Bee mspi'c ot his request. Even then ho has collected the 
amount as Money Bee and i,emiited the amount to the Bank 
also. It can be seen that for the purpose of promoing tne 
deposit of the Bank the scheme ot door to door collection 
was introduced by the Bank. One Appu was appointed as 
Money Bee for the collection under this Scheme. He had 
applied for the post of Money Bee and ho was appointed 
as Money Bee and atter appointment ho entered into an 
agreement with the Management. He has furnished security 
also. But in the case of this workman no security was also 
furnished. 

12. The workman is defined in the Industrial Disputes 
Act us follows;— 

“Workman means any person (including an apprentice) 
employed in any industry to do any manual, un¬ 
skilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the 
terms of employment be express or implied . , . . ” 

From this definition it can be seen that in order to bo a 
workman the following conditions are to be satisfied:— 

(a) He should be employed in an industry, 

(b) He should be employed to do any manual, unskilled, 

skilled, technical, operational, clerical or supervisory 
work. 

t,c) He should be employed for hire or reward, and 

td] Theie must be terms of employment. The terms can 
be express or implied, 

.V Money Dee is not employed to do manual, unskilled, skill¬ 
ed, technical, operational, clerical or supervisory work. More¬ 
over there is no contract or employment either express or 
implied. Here the contract is that of agency and not that 
of employment. So also the “industrial dispute” means, any 
dispute or dilTerence between employers and employees, or 
between employers and workmen, or between workmen and 
workmen, which is connected with the employment or non- 
employment or the terms of employment or with the condi¬ 
tions of labour or any person. So the subject matter of the 
dispute must bo connected with the employment or non- 
employment or the terms Of employment or with the condi¬ 
tions of labour! In this ca'e there is no relationship of emp¬ 
loyer and workman between the Management and Money 
, Bee, it can be seen from the testimony of WWl that hi# 
job was canvassing business for the Bank. Canvassing of 
business is not a work in the nature of manual, unskilled, 
skilled, technical, operational, clerical or supervisory. In the 
cro.ss-oxamination he would depose that in order to appoint 
a person as a Money Bee there is no prescribed academic 
qualification and anybody having knowledge in reading and 
writing and some accounting can be appointed as Money 
Bee. There is no prescribed age limit, There is no retirement 
age and there is no selection process. The Money Bee will get 
commission on the basis ot the amount advanced by them. 

13, The learned counsel for tlie M-anagemept would argue 

relying on- the deci.siou reported in 1961 II LLJ 94 that in 
order to be a workman under the Industrial Disputes Act 
he should attend to the works prescribed In r i i' If 
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the natuie o£ duiic^ is manual or deiical, then the peison 
must btt held to be a workman. On the other hand ii manual 
or clcncai work is only a small part ol the duties of the 
.person concerned and, mcidentat to his mam wort it is not 
miiniial or clerical, then such a person would not be a work¬ 
man. Where the dui.es ot a person employed by a Pnarma- 
ccoiical concern as a teprescniaiive tor canvassing orders 
cousisied iiimnly of canvassmg and any clerical or manual 
work that he had to do it mcidenial to his work of canvass¬ 
ing and could not lake more than a small fraction of the 
tune tor which he hud to work, iherctore he would not be 
a workman. Ibi.s prmciple ot law was reaffirmed by the 
:»up)eme kouri in ly/O if LU 590. The learned counsel 
turinci argued lelying on the decision reported in 1973) 
ItLT 798 ffiat the medical representatives pro not workmen 
under tile i,D. Act because the nature of .work is not any 
of tJ’.e works enlisted in the dehnition of workman. The 
learned counsel for the Management would further argue 
leiymg, on the decision reported in 1981 KX.T 413 and 1982 
Ki.r Short Notes 28 and 1980 klfl 217 that the Appraisers 
engaged, by the Bank on an. agreement basis wlU not be 
workmen. Canvassing Agent of an Insurance Company sign- 
mg c^er notes and coUeiCting money from, customers Is not 
a workman and the Money Bees are not workmen as. there 
is no contract of employer-employee relationship. 

14. The learned counsel for the workman would argue 
relying on the decision reported in AIR 1984 S.C. I4h2 that 
the words ‘any skilled or unskilled manual, supervisory, tech¬ 
nical or clcucal work’ are not intended to limit or narrow 
the amplitude of the definition of ‘Worknrait’ on the other 
hand they indicate and emphasise the broad sweep of the 
definition which, is designed to cover all mamur of persons 
employed in an industry, irrespective of whether they are 
engaged in skilled work or unskilled work, manual work, 
supervisory work, technical work or clerical work and obvi¬ 
ously the broad intention is to take in the entire ‘labour 
force’ imd exclude ‘the managerial force’. That, of course, is 
as it should be. The learned counsel further argued that 
the Development Officers of the Life Insurance Corporation 
have been considered to be workmen as defined in the Act 
as they have no supervisory powers and Uiey have no sub¬ 
ordinate staff and theiT actions are controlled and regulated 
by the Life Insurance Corporation of India. 

15. T'he learned counsel for the Management would argue 
relying on the decision reported ijj. AIR 1988 S.C. 1700 that 
in order to be a workman a person should be one who 
satiSflasj the following conditions;— 

(i) He should be a person employed in an Industry for 

him or reward. 

(ii) He should be engaged in skUled or unskilled manual, 

supervisory, tec^cal or clerical wrwk, and 

(iii) He should not be a person falling under aw of 

the exempted four clauses, l.e,, 1 to 4 menaoned 

under the deifinltion of workman in Sec. 2(s) of the 

Ant. 

The learned counsel further argued relying on the same deci¬ 
sion that it is not possible to accept the suggestion that having 
regard to the object of the Act all employees in an industry 
except those falling under the four exceptions in Sec. 2(s) 
of the Act should be treated as workmen. The acceptance 
of this argument will render the words ‘ttr do any skilled or 
unskilled manual, supervisory, technical or clerical work' 
meaningless, A liberal construction as suggested would have 
been possible only in the absence of these wosds. In view 
of this decision it has to be held that Money Bees are not 
warkmen as defined in the Act as they do not do any skilled 
or unskilled, manual, supervisory, technical or clerical work 
wid they are doing only canvassing the customers for making 
subscription towards the door to door coUections and even 
If they arc doing any clerical work that Is only htctdental to 
ihe main work “canvassing”. In this case ft la to be noted 
that Shr.I Sankarankutty was not appointed as workman and 
Kis recpicst for appointment was refused by the Management. 
No agreement was also- executed by Shri Sankarankutty In 
favour of the Bank for appointing him as Money Bee. No 


security deposit was also fuade ^i Sankarankutty. So also 
no identity card was issued to hurt and no letter ot engage¬ 
ment was also given to him by the Management Bank. No 
account was also maintained by the Banks for the door to 
door collection made by Shri Sankarankutty emd the door to 
door collection made by shri Sankarankutty was given credit 
to the account maintained in the name of Shri Appu. It is 
also pertinent to note that Shri Appu was an approved and 
appomted Money Bee of the Bank who died on 10-3-84 and 
tue Bank Ofiicials informed Shri Sankarankutty that he need 
not resume work until getting further information from the 
Head Office on 10-5-84 when the workmen went to the Bank 
along with the documents for remittmg the previous day’s 
coliccdon and also for handing over the documents for making 
necessary entries in the documents kept in the Bank. These 
facts would suggest that Shri Sankarankutty was assisting 
Shri Appu to collect the door to door collection form the 
subscribers and he was not working as Money Bee indepen¬ 
dently. Therefore I hold that Shri Sankarankutty cannot claim 
to bo the Money Bee of the Bank and even if he is a Money 
Bee he cannot be considered to be a workman as defined 
in the l.D. Act as 1 have already held. In these circumstances, 
on careful consideration of the entire evidence, other cir¬ 
cumstances and the principles of law the aetkm of the Man¬ 
agement of Federal Bank Limited in relation to iU Calicut 
Branch, Kerala, in tenninating the services of Sii M. P. 
Sankarankutty with effect from 16*5-84 is justified as the 
appohrted and authorised Money Bee Shri Appu died on 
l‘0-5-84 and Shri Sankarankutty was working only under 
Shri Appu in collecting the amount under the door to door 
collection scheme. Therefore I find' that the workman Sbrl 
M. P. Sankarankutty is not entitled to any relief in this refer¬ 
ence. An award is passed accordingly, 

Fraoknlam, 

24-5-19*9; 

[No. L-12012/28/86-D.IV(A)/lR (Bankrl)] 
R, RAVEENDRAN, Prcstdmg Officer 

APPENDIX 

Witness examined on the M-anagement’s : 

MWl Shri P. V. Thomas. 

Witness examined on the Workman’s side; 

WWl Shri Sankarankutty. 

WW2 ShrL Lok Nath, 

WW3 Slvaroman. 

Exhibits, marked' on the Managements’ side : 

Ext. Ml—representation dated 30*5-19*4 from Shri 
Sankarankutty to the Management. 

Ext. M2—Copy of a letter dated 25-6-1984 from the 
Management to Shri M. P. Sankarankutty, 

Ext, M3—A representafion doted 4-10-1984 from Shri 
Sankarankutty to the Central Conciliation Officer, 
Eraakulam. 

Ext M4i—Copy of a letter dated 8-11-1984 from the 
Management to the Asstt, Labour Commissioner 
(Cenf^). 

Ext. M5—letter dated 18-8-1985 from Shri Sankaran- 
kutly to the Asstt. Labour Commissioner (Central), 
Emakulam. 

Ext M6—^A^ication of Shri T. Appu dated 1-9-1970 
for appointment ns Small Savings Deposit Collector. 

Ext, M7—Agreement executed by Shri T. Appu on 
3-9*19TO; 

Ext. M8—Leave application, ol Shri T. Appu dated 
12-5-1983. 

Ext. M9—Series: Application forms of persona who en¬ 
rolled . themselves as subscribeors of door to door 
collection deposit account. 
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Ext. MIO—sotIbb: Accounts of door to door coUnction 
deposit in the Management finnk. 

Exhibits marked on the Workman’s side ; 

Ext. W1—-series. Door to door collection cards, 

Ext. W2—series. Fass books issued to various subscribers. 

Ext, W2(a)—^First page of the pass book of Shrl T. 
Lokajiathan. 

Ext. W3—letter dated 14-8-1980 from the Calicut 
Branch I of L.I.C, of India to Shri Sankarankutty. 

Ext. W4—'Door to door collection sheet. 

Ext. W5—^An application for opening nn account under 
the scheme of door to door collection. 

Ext. W6—series ; Cash Credit receipts. 

Ext. W7—Small Savings Account Pass Book of Shrl M. 
Svivaraman. 

¥T,«fT. 3011.—s/WWW firm XltWiEnT 1947 (l947 

m 14) ’mrr 17 *r, fttr Wlftw tfifwrt 

ftrf^ % inraHw ik ffwa ^ BtxfBtrff kr 

*r*pwi Prftei ft^rPT *f tnnr xftfftf’rv 

wftpRor # 11 ^ ^ <fvtr ^ imftET vtrfr |i 

S.O, 3011.—^In porrsuance of section 17 of the Industrial 
Dbputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the nward of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the annoxure. In 
the Industrial dispute the employers in relation to the 
nTOnagemcnt of Catholic Syrian Bank Ltd, and their workman. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM Ij^BOUR COURT AT BANGALORE 

Dated 28th February, 1989 

PRESENT : 

Shrl B. N. Lalge, B.A. (Hons), LL.B. Presiding Officer. 
Central Reference No. 40/88 
I PARTR 

Shri Liagusa D. fiaddl, 

9. Corporation Building 
Broadway, HubHr580020. 

Yi. 

n PARTY 

The Chairman ''' ’ ’ 

Catholic Syrian Bank Ltd. 

He.sd Office. “College View", 

St. Mary’s College Road 
PB No. 502, Trlchur-eS0020, 1 
Kemla. 

APPEARANCES : 

For the I party Shrl M. Ram Rao, General Secretary 
D.D.B.E. Association, Hubli, 

For the n party Shri Vijavakumar M. Bolmal, Asstt, 
Secretary Ramataka State Employer’s .Assn., 
Bangalore. 

AWARD 

By exercising its powers under Section lOdXd) and (2A) 
of the T.D. Act, the Government of India, Ministry of Lalmur, 
has made the present reference on the following odnt of 
cUspiiie by Order No. L-12012/31/88-D.IV(A) dated 8-8-1988. 

POINT OF REFERENCE 

“Whether the action of the management of CatoTfc 
Syrian Bank Ltd. in terminating Shrl Lingusa D, 


Baddi, Sub-itaE of Dnrgadball, HubU branch w.e.C. 
30-9-1987 is justified? If not, to what relief the con¬ 
cerned workman is entiled to 7" 

2. The 1 party employee has filed his claim statement and 
inter alia, stated as follow*. 

The IT party is a banking industry. It is in the private 
sector. It has a branch at Hubli. The 11 party is a member 
of the Indian Banks Association, The parties are bound by 
Bipartite Settlements. The I party employee joined the bank 
on 16-3-1987 as a sub-staff in a clear vacancy. Since then, he 
has served sincerely and honestly. He was in continuous ser¬ 
vice till 30-9-1987, Tn the first two weeks, he 
was paid Rs. 7 per day and was paid onlv for five days in a 
week. Then he wa,s paid at the rate of Rs. 10 per day for 
five days in a week. He was not given and paid other benefits. 
His signatures were taken on debit vouchers. The Tl party 
was extracting work from 10 a.m. to 7.30 p.m. or 8.30 p.ni. 
On 3CE9-1987, the officiate of the II party told him not to 
come for work and stated that one Shri Shaul of Trlchiir 
was pnpoinfed as a -uh-staff. The said action of the manaee- 
poent is in violation of the bipartite settlement. Termination 
of -aervice without any notice or compensation, is illegal. He 
approached the II party for reinstatement but he was not 
reinstated. Hence, an award mav be passed, directing the 
wranapement to reinstate him with all the back wages and 
consegcential benefits. 


3. The II party management has filed its counter state¬ 
ment and the statements made therein. In brief, are ns 
follows. 

Toe n party is a hanking institution, having branches all 
over tndiH Apnointments are made bv the Head Office, as 
ner the rules and regulations. The annointmenf of anv mem- 
hcr of the sph-sfsff on permanent basis is done with due 
written test nnrt interview. Tie nrocess involved somcilme. 
Tic hrarv-h man.agers are empoiwered to enrage in case ''f 
lelavB vacanoins or exigencies of work some nerton ''■n duilv 
Wages, until the vaennev is filled un bv a reoiilpr ttnff .9iieb 
eneaeement on daily w.aees is not i, regnlar coiir'c of action. 
Te f.and'da'es wbo work on dailv writes hive no lien. Tn 
Mareb 1987. due to the suspension of a mem-licr or the 
suh.st,-,il' of the Durcnbail branch there was some exigency. 
The T nartv was engaged on daily wRces and he was paid 
as shown below. 

31 3-1987—Rs. ,50 
Ith4-r987—Rs. 50 
24-4-1987— R.S. .50 
284-1987—Rs. 50 
29-5-1987—Rs. 50 
6-6.1987—Rs. 50 
29-9-1987—Rs. 50 

In Sentember 1987. the IT party appointed one Shrl Shaul 
Ahmrd as siih-staff after interview and selection and he was 
Tvwfed to Hubli branch. There was no exigency of work and 
the I nartv employee was not engaged thereafter, Te I 
party employee was below 18 years of age, when he was 
engaged and it shows that he was taken to meet the exigen¬ 
cies of service. Te service motto of the bank will be d'V 
torhed if the bank is not allowed to engat>e persons on daily 
svp"es in rase of exigencies, Ho had filed an annlication 
before the authority under the emial remuneration Act, Manga- 
lo-e claiming the alleged dues and he has nrefei-cd an annlh 
cadon for bonus also. E is dented that the relationship bet¬ 
ween tihem is governed bv the Bipartite Awards Tt is deni's! 
that he wn« engaged in a clear vacancy The hanking hour* 
are from 10 30 a m. to 5.30 n m. It is not trn.? that he used 
to work from 10 30 am. to 7 30 p.m. or 8.30 p.m. The 
nuestion of issuing chargesheet, conducting an enquiry or 
Issue of notice or payment of compensation do not alrse, 
since there was no termination of service. There was no 
obligation to reinstate him. Te other alleeafions made by 
him are denied. Te reference may be rejected. 
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4. Thereafter, the maufteement has examined two witnesBW 
and has got marked Exs, M-l to M-15. 


5. The workman has examined himself and got marked 
E.xs. W-1 to W-4. 

6, Both the parties submitted that they want to file written 
arguments. Their written arguments have been received on 
record. 


7. My finding on the point of reference is as follows. 

The 1 party employee has not proved that he had attained 
the status of a temporary employee. The manaement has 
proved that he was engaged on daily wages to meet the 
exigencies of work and that there was no termination of his 
service. The employee is not entitled to any relief. 

REASONS 

8. The I party employee has been represented by Shri M, 
Ram Rao, an office bearer of the concerned Union. Shri V.M, 
bolmal has filed bis authorisation as an Asstt. Secretary of 
the Karnataka State Employers' Association. LA. No. IV 
had been filed by the management under Section 36f2) of the 
r n. Act, seeking permission. The parties were heard and o 
considered order has been passed in that connection on 
10-12-1988. In continuation of the said Order on 6-1-89. 
Shri V. M, Bolmal filed an authorisation signed by the II 
partv, However, he had filed a xerox copy of the letter dated 
29/30-12-1988. He was asked to file the original along with 
the written arguments dated 16-1-1989, he has fiM the 
said letter. The question whether Shri V. M. Bolmal is en¬ 
titled to represent the H party or not has been thus con¬ 
ducted and he has been permitted to represent the IT 
party. 


9, On going through the pleadings, it would be obvious 
that the chief bone of contention relates to the nature of 
engagement, of the I party employee. 


10, WW-1, the employee, Shri Lingusa D. Baddl has sworn 
that he was working in the II party from 16-3-87 to 30-9^7. 
There is no dispute on the point that he was working when 
MW-1 Sndrendra and MW-2 A. Mathew were officiating as 
managers of the said branch. In para 3 of his evidence, he 
however, states that these managers, had told him that he 
should go on working and that subsequently an order making 
him permanent would be issued. The I partv employee has re¬ 
lied upon the letters written by the management to the A.E C. 
Mangalore to show about the nature of his engagcmenf. Ex. 
W-1 da'ed 2-3-1988 shows that in response to the copy 
of the rcprc'icntation sent by the workman to the AX.C., the 
management had sent its reply to him and therein it contended 
that It was purely a temporary engagement tor meeting tem¬ 
porary need and that since rocruifing and posting of a regular 
;;ub-staff reouired sometime, the I party employee was en¬ 
gaged On daily wages to fulfil that need. It has been then 
contended that the said engagement was casual in datutc 
and was not regular. The tnanagement has further stated 
that the need or necessity to engage any such person on 
(Inilv wages ceased when a person reculorlv recruited was 
Pc-sted to the branch. Ex. W-2 dated 25-3-88 is anather letter 
sent by the management to the A.L.C. and if has reference 
to the letter dt. 5-3-88 of the General Secretary of the 
Dharwar District Bank Employees' Association, It has been 
reiternted in Ex. W-2, that recruitment and appointment of 
negular employees to permanent posts is a time consuming 
process and m order to tide over the situation, a peTson Is 
enanced on daily wages and he ha.s to cariw out fiav to dto 
work. Reference has been made to E-X. W-3 dated 
report nf the A.L.C. to the Secretary to the ^wnment of 
India Minister' of Labour. Tn the report, the A.L.C. has staled 
that dnrine ' the f-onediation proceedings, the management 
bad confcpdc-l that the emdovee was engaged on daily wages 
*o meet the *emnorarv rcaurenients of suh-stair till the 
l ee.ancv was filled nn b’- •' rrg-dar oih-stnff Ext. 'W-3 con¬ 
tains the views of the A.I..C, and the contents of the sa’d 
letter do pot operate as adni;ssio.ns of the H naitv. It is a 
pp.e pf the TT party 'bat in 1987, the sub-staff who was work¬ 
ing 'i: that b-anch bad been sirnendcd and m order to meet 


the requirement of day to day work, the I party employee 
was engaged in para 7 of his evidence, MW-1 Surdrendra has 
sworn that in February or March one of the members of 
the staff was suspended and that therefore there was exi¬ 
gency of service and in that situation the I party employee 
was engaged. Neither Ex, W-1 nor Ex. W-2 show that MW-1 
Sndrendra or MW-2A. Mathew had made any promise that 
he was appointed for a permanent vacant post and that they 
held out any promise that he would be made permanent 
subsequently. The learned counsel for the II party contended 
that as per the affidavit of the I party employee, Ex, W-d. 
he had not completed 18 years and that he was not at all 
eligible to be appointed as a sub-staff. It has been further 
contended that the evidence of MW-1 Siidemdra discloses 
that the! party employCie had been engaged for casual work, 
since he learnt about him from his neighbour, the manager 
of the Cotiporafioii bonk, when he war casually discussine 
with him about the problem of the staff of his hank. Tn 
para 8 of his evidence MW-1 Sndrendra has stated that he 
n.'ed to discuss about the s*aff problems with his neighbour, 
who was a, manager 'of the Corporation bank and at that time 
his said neihbout fold him tha* there w'as one boy who Is 
a brother of a member of bis sub-staff and that be can 
cngaaie the said boy and the said boy was none else than the 
I nartv employee. In the cross-examination, the T party 
emnloyec admit.s that his brother is workinir in the 
corporation bank. Hubli and that the residence of the Man* 
fleer of ibe eorporatton bank was bv the side of the residence 
nf MW-1 Rudrendra. The fact that MW-t Sudrendra had 
neither adverted for the said Post nor did he intend- to fill up 
the permanent vncane.v has been established bv the afore¬ 
said erfidenee of 3tW-t Sudrendra and the admissions m.sde 
bv WW-1, the employee, 

11. In para 11 of his evidence, MW-1 Sudrendra haa 
further stated that he had engaged the 1 party employee on 
three occasions and for five days each time. In regard to the 
payments made to him on all these five occasions vouchers 
have been produced at Exs. M-1 to M-3. It has been proved 
that the I party received his wages by putting his signatures 
at Exs, M-1 (a) and M-3(a). MW-1 Sudrendra has been con¬ 
fronted with a letter. Ex. M-4. A portion of the letter Ex, M-4 
(a) has been got marked to show that the employee 
contended that ho had been paid, but his signatures 
w'ere obtained on vouchers and not in the pay roll. 
There is no suggestion made to either MW-1 or 
ivrW'-2 that the I party employee was compelled to put his 
signatures on vouchers. The .statement at Ex. M-4 (a) does 
not show that MW-1 or MW-2 or the II party bank indulged 
in any unfair labour practice in compellmg the employee to 
do any act against his will. The evidence of MW-2 A. Mathew 
shows that he had engaged the I party employee on five 
occasions and the I party was paid his wages under vouchers 
Exs. M-6 to M-IO. He has also stated that the I party re¬ 
ceived payment by putting Ills signatures at Exs. M-6 (.a) to 
M-IO fa). These vouchers at Exs. M-1 to M-4 and M-6 to 
M-IO substantiate the evidence of MW-1 and MW-2 and show 
that the 1 party employee was engaged only as a daily 
wager. 


12, Ex. M-11 dated 15-12-1987 is the representation given 
by ihc employee to the A.L.C. Mangalore, Therein, he has 
contended that he had been working in the II party branch 
from 16-3-1987 to 30-9-1987 and on 30-9-1987 his services 
have been terminated abruptly, He has requested the A.L.C. 
to intervine and help him for reinstatement etc. Ex. M-12 
deted 12-4-88 is nis claim statement filed under Section 7(,1) 
(b) of (he Equal Remuneration Act, 1976. In para 1 of the 
claim statement, Ex. M-12 (a), he contends that he was emplo¬ 
yed in the II party branch from 16-3-87 to 7-11-87, Tlie I 
party employee has not made out any case that he worked 
up to 7-11-87 either it; his pleading or in his own evidence. 
In para I of his evidence, he swears that he worked in the 11 
party from 16-3-87 to 30-9-87. The contention raised by him 
in Ex. M-12 at Ex. M-12 (a) that he worked till 7-11-87 is 
not borne out by anything on record. Ex, M-13 is the 
statement of objections filed by the II party before the autho¬ 
rity under the Equal Remimerntion Act. The II party has 
contended in para 2 of Ex. M-13 that the I party employee 
was engaged intermittently but on certain days for day to day 
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work and it was only a casual employment to meet the 
temporary needs. Ex. M-14 is a letter by the Joint Secre¬ 
tary of the Dharwad District flank Employees’ Association 
of the II party. Therein, a demand has been made for the 
bonus payable to the ] party employee for the year 1987. 
There is no statement made in Ex. M-14 that he was en¬ 
gaged against a permanent vacancy. Ex, M-15 dated 17-9-88 
is a letter from the Manager of the 1 party to the Joint 
Secretary of the Association in response to Ex. M-14. The 
managernent has again reiterated its stand that he was en¬ 
gaged as a casual worker and he cannot claim any privileges 
or service benefits. The documentary evidence produced by 
the management, as discussed above, thus substantiates its 
case that the I party employee was engaged as a casual 
worker to meet the exigencies of service, 

13. The leanred counsel for the II party has contended in 
the written arguments that between the period from 31-3-87 
and 29-9-87, the I party employee Iiad been engaged on seven 
occasions and only for five days on each occasion, that he 
has put in only 35 days of service that he was engaged only 
on casual basis and he is not entitled to any relief. The 
learned counsel has placed reliance on the authority of 
Karur Vysya Bank Employees Union Vs. CGIT, Bangalore 
and another (1988 II L.L.N. Page 794), Tlie authority is on 
the pomt that if the employee does not fall within the moaning 
of a temporary staff, as defined in the bipartite settlement 
of the Banking Industry and if he has not put In 240 days of 
service, the provisions of Section 25-F of the I.D. Act will 
not be attracted. It has been urged in the written arguments 
that in view of the aforesaid authority, it may be held that 
the I party employee is not entitled to any relief. 


14. In the written arguments filed for the I party employee 
on pages 1 tq 3 till the end of fifth para, the documentary 
evidence has been analysed. In para 6 of the written argu- 
men's, the case of the 1 party has been stated in paras 7 and 
8 and it has been e.xplaincd that the II .party has its head 
office in Trichur and it lias a branch at Hubli and that It is a 
member of the Indian Bank’.s Association. In paras 8 and 9, 
it has been submitted that the II party is bound by the bi¬ 
partite settlements. 'Fhereafter, reliance has been placed on 
two authorities shown as below. 

(1) Employers, United Commercial Bank Limited Vs. 
Their Workmen (Indus. Tribunal, Chandigarh) D.D. 28-8-65. 
The facts of the reported case would show that the services 
of u tempo! ai 7 employee had been terminated with effect 
from 31-5-1962 and in the context of the facts and circum¬ 
stances of the said case, it has been held that at least 14 days 
notice of termination should have been served on him. In 
the case at hand, it has not been established that he was 
appointed as a temporary employee or that he was working 
continuously and that it was obligatoiy on the part of the 
management to have served a notice of 14 days. In my view, 
the principle laid down is not attracted. 

(2) Then reference has been made to the case of Nand 
Kishore Sharma V-s. Union of India and others 
(1977 I ELI Page 430). The facts of the reported case would 
show that originally the employee was appointed 
in the Ministry of Home Affairs on 31-12-1964 and five 
years later, he w;is taken over as a clerk in Palam Airport, 
but however, his services were terminated on 3-6-1970. 
It has been held that the management ought to have paid 
him notice salary and for not doing so, the action of the 
Management was discriminatory and was therefore not 
aside. The evidence of MW-1, MW-2 and the documents 
at Exs. M-1 to M-15 and the admissions made the 1 
party employee have established for the management that 
he liad not attained the status of a temporary employee 
and his employment was only on a casual basis as a dally 
wager. The provisions of Action 25-F of the I.D. Act 
were not attracted. There was no obligation on tlie part of 
the management to issue any rclrcnchmcnt notice or pay 
him any retrenchment compensation. The authority is 
of no assistance to him. In paras 10 and 11 of the written 
arguments, Is has been contended that the I party employee 
has been appointed against a clear vacancy and therefore 
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tlie management was not jusliljed in terminating his ser¬ 
vices. The learned representative for the I parly has point¬ 
ed out to the evidence of MWi-l and MW-2 and ha.s stated 
Itiat it is admitted by them that they had engaged the 
1 party employee continuously from 16-3-87 to 30-9-^ 
and that he was irerforming the work of sub-staff and thus 
it is manifest that the terrainntion of his service was con¬ 
trary to the piovisions of the Bipartite Settlement. There 
is no admission in the evidence of MW-1 and MW-2 to 
show that he had been appointed against a elear vacancy. 
Their evidence clearly shows that a member of the sub¬ 
staff had been kept under suspension and in order to meet 
the exigency day to day work, the 1 party employee had 
been engaged on casual basis and was paid daily wages. 
The conditions raised in Para 11 of the written arguments 
that there arc admissions of the management is not borne 
out b\' record. 

15. In para 12 of the written arguments, it has been 
contended that the management has acted with mala tides 
and that the 1 party has been victimised. The contention 
of the II party is that crnployees arc recruited to the sub¬ 
staff cadre according to rules and after due test and interview 
There cannot be two opinions that il is not a nationalised 
bank. The II party cannot afford to overlook the provisions 
of the Employment Exchanges (compulsoi-y notiftcotion of 
vacancies) Act 1959 and such other labour lagislation 
which call upon such institutions to recruit the employees 
only through the Employment Exchanges or by following 
(prescribed rules. However, this Tribual is not called 
upon to enler into discussion or record any finding whether 
the action of the management in recruiting one Shaul 
Ahmed and posting him to the II party branch is regular 
or not. No case of victimisation has been made out. In 
paras 13 and 14 of the written arguments, it has been con¬ 
tended that a person junior to the T party employee has 
been employed and the feaid action of the management is 
illegal. The facts on record do not establish tliat the I 
party employee was employed on regular basis, after test 
and interv'ew, against q clear vacancy. In mv view, the 
ouestion of the Second IPartv employing a junior person 
does not arise. 


16. In paras 15 and 16 of the written arguments, reference 
has been made to Clause 20,7, 20.6 and 20.]2 of the 
Bipartite settlement. The said provisions would apnly for 
a temporary employee. On faefs, it has been held that 
he did not attain the status of a temporary employee and 
thus, it is obvious that the said provisions are not applicable. 

17. In para 17 of the written arguments, it has been dis¬ 
cussed as to bow Ihe banking management showed function 
in regard to the recruitment of sub-staff and provisions of 
nara 493 of tlib Shastry Award have been reproduced, Du 
facts, it has been held that there was no recruitment in 
the case of the I party employee. Since the I party em¬ 
ployee was not a retrenched emlpoyee, I do not find that 
the II party was bound to prefer him while filling up the 
said vacancy. It cannot be forgotten that when the T party 
was engaged on casual basis, the post of the sub-staff in the 
Hubli branch had not fallen vacant. TTie situation then 
existing was that the member of the sub-staff had been kept 
under suspension. In order tliat the bank should function 
efficiently It w-as apf that the management had ue’-mitted 
the Branch Manager to make use of the services of a casual 
vvorker. to be paid on daily wages, only to tide over- the 
.situation. In my opinion, the provisions of Para 493 of 
Shastry Award are not attracted. 

18. In para 18 of the written arguments, a reference has 

been made to the authority of Shri Gaffar and others Vs. 
Union of India (1984 lAB. T.C. page 645). With reference 
lu ^ction 25-G and Rule 77, it has been laid down that 
publication of seniority list of all workmen 7 days prior 
to retrenchment is mandatory. Reference has also been 
made to the case of Swadesamitran, Ltd Vs. Their Workmen 
tl96() n) J 504]. The outhorlty ha,s laid down 

q principle that if the management does not abide by the 
principle of “last come, first go’’, the action cannot be 
sustained. It requires to be reiterated that no question of 
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retrenchment has been involved in the prenent case and the 
authojities are not pertinent. 

19. In para 19 of the written arguments, reference l»u« 
been made to para 536 of the Sastry Award and it has 
been contended tiial members of the subordinate start 
cannot be transferred oustide the state. The II parly has 
a case that one Shaul Ahmed has been appointed in the 
II party br.anch, he having been selected by the Head 
Office at Trichur. The question of transfer from one state 
to another is not a point involved in the matter. 

20. In para 20 of the written arguments, reference has 
been made to para 495 of the Sastry Award and it has 
been contended that since the I party employee had worked 
for more than six months, it should be dwmed that he had 
been confiimed and the authority shown below has 
been pointed out in that connection. 

Mohan LAI Vs. Bharat Electronics Limited (1^81 II 
L.L.J Page 70). The authority states that non^mpliance 
of Section 25F rnakes the actlan of the management illcGil. 
llie ca.se established by th© management is that he was 
employed on five occasion.s and only for five days on each 
occasion and that his appointment was oolv of a casual 
nature. The contention of the I party that he was an em¬ 
ployee of the II party and that the management had ter¬ 
minated his serv'crs in September 1^87 has not been proved. 
The Ca,'e at hand does Dot involve the qtiostton of retrench¬ 
ment without notice or without payment of any compensa¬ 
tion. In paras 2l to 25, reference has been made to paras 
496, 312, 516 and 495 of Sastry Award. The said provisions 
rel'rte to the emoluments of the probationers, maintenance 
of attendance rcsisfers, service books, issue of appointment 
orders and payir.ent of legitimate emoluments. It Is neither 
a ease of a probationer nor a case of a temporary employee 
and in rhy opin'on the said provisions are not attracted 
In the case of a person who had been engaged on casual 
basis. 


21. In rara 26 of the written arguments, reference has 
been made to Clause 13 22 of the first Bipartite settlement. 
The nrovision relates to privileges and belicffis. Since the 
1 party was neither a temporary employee nor a probationer 
nor a permanent employee, the said provision has no bearing. 


22. In para 27 of the Written arguments, it has been 
Contended that all the debit vouchers for the said period 
h,svc not been produced, that many of them have been 
suppre-Ncd purnosely and that the II party had adopted illegal 
procedure. The evidence of MW-l and MW-2 shows that 
since the I party was not a regular employee, he was 
ra'd wages uii-icr vouchers and the amount was debited «s 
general exoenses. The question involved is whether the 
v'o’-kn-an had attained the status of a temporary employee 
and not whether the accounting system of the II party Is 
not correct in as much as the wages paid to a C.asual cm- 
ptoven had been debited as general expenses. Irrespective 
of ttie nomenclature ured by the bank for showing the 
d-bh entry, it is admitted that the I party was raid 
ivq„e" and that only ro’evant question is whether he had 
beenmo a tcmoornry employee of the 11 party and on that 
point there is a negative fcidlngs. , 


23- '^n nam 28 of the written arguments, it has heen 
ron+ended that the management has extracted work from 
In'm for evtr.i hours and has caused loss to him. Even sup- 
rosin- (hut there is truth in the said contention, (here is 
no reference on (hat point and the point raised does not 
call for any finding, 

21 oaranranlis 29. 30 and 31 of the written arcunients. 
!t tin'- b-en confen-Vd that the II party has indulged in unfair 
labour practice, as shown in Schedule 5 of the Act. Sincei 
the T. party was cmnlnyed on casual ba.sis, I do not find 
that the H oartv had indulged in any unfair labour practice, 
as urged therein. 


25. In para 32 of the written arguments, it has been 
contended that widioui written orders and without 14 days 
notice, his services has been terminated and thus the II party 
IS guilty of violation of the provfsion.s of the Bipartite Seltle- 
nient. lUe case oJ. the management is that he was engaged 
on casual basis and soon after the regular incumbent was 
appointed, the IJ party did not again engage the I party 
cmploi'ce. There is no question of termination of reivice. 
The learned reprcientativc for the I party Has rcfcricd to 
tile following cases :— 

(1) National Iron and Steel Company, Ltd., & Ors. Vs. 
State of West Bengal and another (1967 II LLJ 
Page 23). 

(2) Hari Mohan Rastogi Vs. Labour Court and .-var 
(1984 I LLJ . 32), 

(3) Management of New Taj Mahal Cafe (P) Ltd. 

Vs. Woitincp of New Taj Mahal Cafe (P) Ltd. 
and another {1966 (13) I.L.R. pcge 151j. 

(4) , British India Corporation Vs. I-ubour Court and 

others (1978 LAB 1C t>ago 523), and 

(5) Indian Metal and Molellurg'cal Corporation Vs, 
Their Workmen (1953 L. R. Tribunal, page 224). 

Tliere authorities which deal with various provisions o£ 
Chapter VA and VB of the I.D. Act have no bearing, s'nce 
no question of retrenchment is involved. 

26. In the written arguments. In para 33, it has been 
contended that the order of discharge shall have to bo in 
writing, but since there is no written order, the termination 
of the service of the I party employee is illegal, It is 
rekeraied thSt it is not a case of termination of a service, 
but It is a case where a person who had been engaged on 
ca.siia] basis has not been engaged subsequently. 

27. In paras 34 and 35 of the written arguments, it has 
been contended (hat the employee is entitled to allowances 
and a service certificate, but the said provisions have not 
been complied with. In para 36 of the written arguments, 
it has been stated that the termination of service without 
payment or retrenchment compensation is legal. In para 
37, it Is pointed out that the provisions of Section 25F 
and 25N have not been complied with. In my view, all (besc 
contentions have no bearing, a.s regards the po*nt ‘nruived 
in the present case. 

28. Ill para 3.S, it ha.s been .stated lliat the workman has 
been victimised. No motive has been suggested to cilhcr 
MW-l, MW-2 or to tlie management as such. In my opinion, 
the question of viclimi.satioii does not arise at all. 

29. In p.ira 39, it has been urged that he should have 
been paid gratuity. This T.ribunal is not called upon to 
record any finding on the point of payment of graaiity. TIte 
point rai.sed is not rclevent. 

30. in pani 42 of (he written arguments, reference h.as 
been made (o tlie following authorities ;— 

(1) Workmen of Mis. Williamson Magor & Co, ltd. 

Vs. Mi-s. William.son Magor and "Co. Ltd. (AIR 

1982 Supreme Court page 78). 

(2) Sant Raj & Ors. Vs. O. P. .Singla L'nreporled 

Judgements (S.C.) 1985, Page 1064. 

(3) Sukhdev Raj Vs. Union of India and Ors, [1987 Sup¬ 

reme Court Cases (L&S) Page 281]. 

f4) Common India Limited Vs. Nirnnian Dass [1984 

Siipi'eme Court Cases (H.&S) (Page 144)], 

All thc.sc authorities are on the point that if the court holds 
that the terminal ion is illegal, the employee w'ill oe entitled 
to back wages. In parns 43, 44 and 45. it has been contend¬ 
ed that the employee is further entitled to Ihe interest and 
costs. In my opinion, it is not a case of retrenchment 
without following the various provisions of Chapier V, V.A 
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or VB. The cniplo);cc is not entitled to any back wages, 
compensation, aitciest or costs. In para 46 o£ the written 
iirgumcnls, it has been contended that the Tnanageinent had 
accepted his age and that now the management cannot turn 
round and contend that the contract is void. Whether he 
was engaged on casual basis, is not a point in dispute. 
The only point in dispute is whether the workman liad been 
regularly appointed against a clear vacancy and whether 
his service has been terminated illegally and iwhcllicr he is 
entitled to reinstiitement and other henclils. On these points, 
there are negative findings, 

31. In para 47, a point has been raised that he was 
entitled to equal remuneration, Trom the record, it uP" 
pears that the I party employee has resorted to suitable 
action befuie the concerned authority. This Tribunal Is 
not called upon to consider that demand. 


PARTTFS; 

Employer In relation to the managoment of L.I.C of 
India. 

AND 

T heir workmen, 

A:PPEAR.\NCES : 

For ihe employer—Slu'i P. M. Palshikar, Advocate. 

For the workmen—Shri A. S. Deo, General Secietary, 
Western Zone Insurance Employees Association. 

INDUSTRY : Insurance. STATE : Maharushtia. 

Bombay, dated the 1st August, 1989 


32. In para 48, it has been contended that ilic in.inage- 
ment had not produced the advertisement made for the said 
post of sub-staff nor the documents regarding written test 
and interview and therefore, the appointment of Shaul 
Ahmed is illegal. As observed earlier, the only aspect that 
requires to be considered is whether there was termination 
of service of the I party employee and not whether the 
appointment of Shaul Ahmed is in accordance with law or 
otherwise. 

33. In the rest of the contentions raised by the 1 party 
employee in the written arguments, it has been stated that 
his service has been terminated with ulterior motive and 
that he may be ordered to be reinstated witli consequential 
benefits. 

34. In my view the authority of Nagaraj Bhat cited for 
the 11 party management applies on all fours and that 
the f patty employee is not entitled to any relief. 

35. In the result, an award is passed to the effect that it 
is not a case where the management has termitvited the 
sei'vicc of Shri T.ingusa D. Baddi, Sub-staff with effect from 
30-9-1987, but lliat it is a case of non-engagement of 
casutd worker subsequent to 30-9-87 and that the action 
of the managcnii-nt of Catholic Syrian Bank Ltd. was ju.sti- 
fied and that the f party employee is not entitled to any 

relief. 

(Dictated to the Stenographer, taken down by her, got 
typed and corrected by rne). 

B. N. LALGE, Presiding Officer 
INo. L-12012t3I)/88-n.IV(Al|TRtBank-I)] 

TT.sfT. 8012;-ktkTffrp ftrre 1947 (1947 

Ti 14) tmr 17 T it, fRTn; vnrjfpcr 

4(47 fTTttfTf tfh: T'fTt iptfiPrTf 

ir it liff^ flWtfnir fq-qTC 4 tTffq rPTprr 

wftnidC'iT 41^$ aft imHi Td wrlVd 'roft ^ i 

S.O, 3012.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govermnent 
hereby publishes the award of the Central Government In- 
du.striaj Tribunal, Bombay as shown in the Anne.xure, in 
the industrial dispute between the employcis in lelation to 
the management of Life Insurance Corporation of India and 
their workman, 


AWARD 

The Central Govxnmicnt by their Order No. L-17012,'' 
34/87-D.iV(A) dated 29-1-1988 have referred the toliow- 
nig industrial dispute to this Tribunal for adjUdwanon under 
bcwtion 10(1)(d) of the Indusrtial Disputes Act :— 

“Whether the action of the Life Insur.aiice Corporation 
ot India, Teniral Office, Bombay in removal ftom 
service of Shri M. B. Purabin, sv^eeper wun effect, 
from 26-6-1984 for ins absence from duty as per 
chargesheet is legal and justincUV If not, wuat 
reliel the workman is entitled to V ’ 

2. The case of the workman Shii M. B. Purabin, as dis¬ 
closed from the statement of claim filed by the Union, m 
short, is thus ;— 

The wrkman Shri M. B. Puiabin was appointed as a 
sleeper in the service of ihc E.l.C. in 19ul, In 
January 1984 a chargesheet was issued against him 
alleging lor his unauthorised absen.e on ninu 
different occasions. The workman leplied to that 
chargesheet, That reply was not found satisfac¬ 
tory by the competent authoiity and hence 
workman was served with a snow cause noti-o 
proposing to remove him from the seivicc of the 
I,.l.C, The workman replied to that show cause 
notice. However, the competent authority pa.ssed 
an order removing him from service of the E.l-C. 
on 26-6-1984. The workman alleged that out of 
nine occasions of his absence, on live occaoious he 
was absent because of his eickneis and certain oc¬ 
casions other persons in his lamily were sick, but 
every time he submitted the leave application anu 
also produced the necessary medical ccr,ilicates. 
As .such tile action of the management in removing 
h*m from service is not just end propel. Further, 
while holding the departmental enquiry against 
him the principles of natural justice were nut duty 
followed. The Union prayed that the said action 
of the L.I.C. management in removing the said 
wokman from service be held unjust, and illegal, 
and tiiat the management of L.I.C. of India be 
directed to reinstate Ihe workman In seivicc W'ith 
full back wages and continuity of service. 

3. The Administrative Officer (Legal) of the L.I.C, of 
India (Zonal Office), Bombay, by his written st. tement 
(Ex. 3) opposed the said claim of the Union and m sub- 
stance contended thus :— 


ANNHXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRI.kL 
TRIBUNAL NO, 2, BOMBAY 

Reference No. CGlT-2/6 of 1988 

PRESENT; 

Shri P. D. ApsliRnkar, presiding Officer. 


The workman Shri M. B. Purabin was appointed as a 
cleaner in the service of the Corporation in Janu¬ 
ary, 1963. Since the beginning of his service, his 
attendance recorded was absolutely unsatis'aclory, 
For his unauhtorisod absence during the pe-iod of 
22 years of his service with the L.I.C. on 36 occa¬ 
sions he was warned for his unauthorised tbsence, 
and on 11 occasions the chargeshects weie issued 
against him for his continued unauthorised i bsence. 
Different penalties were imposed upon him frdm 
time to lime for his unauthorised abieiicc. 
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rhough lie lemainod absence from time to time, BEFORE THE CENTRAL GOVERNMEN INDUSTRIAL 

the LT.C. tieateJ hjs absence on certain occasions 'TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 


as liis £ 1111/11066 leave and on ceitain occasions ““ 
sick leave etc. His absenc* for 374 days wan 
irealed ns EAtm Ordinary Leave and his absence 
for 455 days was U'eated as Dies Non. Therefore, 
as the workman again remained absent, he was 
chiirgeshcelod by the L.I.C. for his nbsence. In the 
enqnirv proceedings he liad admitted the thar£cs 
made against him and had prayed for metcy. In 
fact, no enquiry was necessary as the workman had 
admitted the allegations made against him by the 
management. Therefore, the action taken by the 
managemsnt in removing him from soivice is quite 
just and proper. Tlie L.I,C. management there- 
toic prayed for the dismissal of the claim of the 
Union. 

4. On these pleadings the necessary Issues were framed 
at Lx. 4. The workman filed hii affidavit in support of his 
claim at Ex 5. 

5. While the case was at iliij stage of his cross-c-vamina- 
tion, both the parties arrived at an amicable settlement 
and filed terms of settlement at Ex. 6, which are thus ;— 

"ta) The woikman concerned will be reinstated in the 
service of Life fnsurance Corporation of India 
Within one month after the publication of this 
Award- 

fb) On reiasiatenrent the workman concerned will be 
fixed at the minimum of the scale as may be 
applicable tp him at the time of his reinstatement. 

tc) The workman concerned will be paid 50 percent 
of the monthly .salary on cx-gratia basis from the 
date of his removal viz, 26-6-1984 till the dale on 
which he resumes duty pursuant to the consent 
Award to be passed by the Hon’ble Tribunal. 

(d) The workman concerned will not be eligible to 
draw any other pecuniary and/or service benefits 
e.xcept the payment of 50 percent of his salary on 
eX'gratia basis referred to the clause (c) herein¬ 
above. 

(c) The poi'iod from his date of removal till the date 
on which he resumes duty will be treated in its 
entirely as the period not spent on duty. 

(f) The workman concerned und/or Union represeniing 
the workman will not raise any dispute in future 
whatsoever about his removal from services or about 
the payment being made to him poirsutint to and 
Covered iiy this consent terms,” 

5. 1 lind that this sctilcmcnt is quite in the interest of 
both the parties. As such I accept it. In tlie result the 
Award must be, and is drawn in terms of the said settle¬ 
ment. 

Tlie parties to hear their own costs of this Refe'ence. 
L8-19N9. 

P. D. APSHANKAR, Presiding CKliccr 
[No. L-17012/34/87-D.IVfA)/IRfBank-HI 

TT.XIT. 3111.1:—WVfPnp femr wftrfnw, 19 47 ( 1947 

tiT 14) qfi HTTr 1 7 ^ irijTRT fr, ^ ynrr tniftw 

W, ^TTprf % HTVfffW % fTtffsrttff sflT ill 

4 fitfW tfWffTT Sr T-:Tr< 

WfimT, 41H1T % TWi Tf smftin 11 

S.O 3013.—In pur.suance of Section 17 of the Indu.strial 
Di.sputcs Act, 1947 (14 of 1947'), the Central Govcrnmcnl 

hereby publishes the award of the Central Government 
Industrial Tribtin.al, Bangalore as showm in the Annexurc, in 
the industrial dispute between the employers in relation to 
the management of Ttingabbadra Gramin Bank and their 
workmen. 


Dated 27ih day of June 19S9 

PRESENT : 

Shri B. N. Lalge, B.A. (Hons), LL.B., Presiding Officer. 

Central Reference No. 3/88 
1 PARTY ; 

Shri Ishwar D. Audi No. 90 (UpitairsJ Va'miki Street 
Bellary-583101. 

V.s, 

II PARTY ; 

The Chairman Tungabhadra Gramin Bank Head Office 
32, Sangnnkal Road BellaL'y-53310f. 

APPEARANCES . 

For the I Parly Shri V. Gopala Gowda, Advocate. 

For the II Party .Shri P. S. Sawkar, Advocate. 

AWARD 

By exercising its powers tinder Section lOtU'd) of tlic 
Industrial Disputes Act, 1917, the Government of India, 
Ministry of Labour has made the present reference on the 
following point of dispute by i's Oitler No. L-12()12/51/87- 
D.TV fA) dated 5-2-1988. The point of reference is as 
follows. 

POINT OF REFERENCE 

•‘Wlicthcr the action of the management of Tungabhadra 
Gramoen Bank, H.O. Bellary. in terminating the 
services of Shri Ishwar D. Audi, Probationcry Field 
Supervisor with effect from 31-1-1987 during the 
per.od of extended pi'obiilion is justified ? If not, 
to what relief the worknum is entitled ?” 

2. The 1 party workman has filed liL claim stnteriicrit 
and his contentions, in brief, are as follow.s. 

He was recruited as a trainee field supervisor tis per the 
proceedings of the Chunmnn dated 11-5-1983 After success¬ 
ful completion of the training period, he was appointed as a 
probationary field supervisor v.ith ellect from 26-6-1984, as 
per the proceedings of the Cliairinan dated 6-7-1984, The 
period of probation was fixed for two years. He is a work¬ 
man as defined in Section 2(s) of tlic I. D. Act. In the 
proceedings No, TGB/18/EPP|NNR| I531S dated 6-7-1984. 
the dutic.s and responsibilities of the field .supervisor have 
been shown. The II party is an industry, as per Section 2(J) 
of the I. D. Act. He has worked honestly, deligently and 
faithfully and to the best satisfaction of his superiors. By 
the procecding.s dated 9-6-1986, the management e.xtended 
the prboationary periotl from 25-6-1986 to 9-4-1987. During 
that period also, he has worked honestly, del gcntly .end faith¬ 
fully. He wii.s frequently transferred from place to place, 
such as, Oojain, Matmari. Maski. Chigutcri, Kalliikamba and 
Galag. Tlicre was no complaints or elle.gatlons against him. 
During the extended probationary period, his service hag been 
terminated by a proceeding dated 17-1-87 and it is with effect 
from 30-1-1987. It is alleged that his work wa.s unsatisfac¬ 
tory. On going through the order of tcmiination, it would 
be very clear that it is based on certain acts of misconduct 
alleged against him. He submilte'd a representation for re¬ 
instatement. His request was not considered. He approached 
the Conciliation Officer. The II party adopted a hostile 
attitude. The conciliation failed. In the counter statement 
filed before the Conciliation Officer, they alleged that he d'd 
not show improvement in his work, that he was in the habit 
of remaining unanihoriscdly absent, wherever he wa.s posted, 
there were allegations of misconduct against him that his 
performance w,as not salisfactory and that the Branch 
Managers had informed him about such unsatisfactory per¬ 
formance. No chargesheet was issued against him nor -any 
domestic enquiry vvas conducted. His service has been 
terminated as a measure of punishment. It is illegal. The 
action of the management is in violation of Articles 14, 16, 
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19 and 21 of the Constitution. It is also against the principles 
of natural justice and contrary to Section 2(oo) of the 1. D. 
Act The management has not complied with the provisions 
of Chapter VB of the l.D. Act. Hence, an award may be 
passed for reinstatement and all the consequential benefits. 


3. In the counter statement filed by the II party it has 
been stated as follows. 


The II party is a Rural Bank established as per the Regional 
Rural Banks Act, 1976. The sponsor bank is the Canara 
Bank. It has branches in the villages of Kaichur and Bellary 
districts. The employees of the bank arc governed by Tunga- 
bhadra Gramin Bank (Staff) Service Regulations, 1980. ini¬ 
tially the I party was taken as a trainee field supervisor on 
the' terms and conditions, as shown in the proceedings dated 
11-5-1983. He accepted the said terms and conditions and 
joii^ed as a trainee. As per the said proceedings, he was 
appointed as a trainee for an initial period of six months 
and it was liable to be extended, if found necessary. The 

11 party had reserved the right to discontinue his training 
witnout assigning any reason. During the period of training, 
his performance tyas not satisfactory. The Branch Manager 
of Oojain had given a number of reports in regard to his 
work. His shortcomings were brought to his notice and 
he was advised to improve. In order to motivate him and 
giv^ him experience, he was posted to different branches and 
sent to work under different working conditions. He was 
giv^n opportunely to get himself trained in different branches. 
However, his performance during the period of training was 
not satisfactory. For that reason, the period of training 
was extended for three months with effect from 25-11-83. 
Still then, he did not show any improvement nor did he show 
any inclination to learn work. However, on humanitarian 
considerations, it was hoped that he may improve during the 
period of probation and hence he was appointed as a proba¬ 
tionary supervisory with effect from 26-6-84, as per the 
proceedings dated 6-7-84. He accepted the terms and condi¬ 
tions of the appointment as per the order dated 6-7-1984 
andi joined as a probationery field supervisor. In accordance 
with the said rules, the period of probation was of two years, 
unless extended as per the service regulations. If the per¬ 
formance was found to be nor satisfactory, the If party had 
a right to extend the period of probation. As per clause 

12 of the proceedings dated 6-7-84, if his performance was 
found to be not satisfactory during the period of probation 
or extended period of probation, the management had the 
right to- terminate his services without assigning any reason 
by giving one month’s notice or by tendering one month’s 
salary in lieu thereof. His performance was found to be 
not'satisfactory and on several occasions, the BranchManagers 
and other officers had advised him to correct himself 
and show improvement in his performance, but it was of no 
avail. During the period cf probation, he remained absent 
and did not show any interest to learn work. He was very 
castial in his work. In order to give him one mere oppor¬ 
tunity, the period of probation was extended upto 9-4-87 by 
pioceedings dated 9-6-86. In spite of several opportunities, 
he did not show any improvement. The 11 party therefore 
in accordance with the regulations and the terms of appoint¬ 
ment terminated his service during the period of extended 
probation. The action of the management is bona fide. 
The termination did not attach any stigma. It is based on 
objective evaluation of his performance. The action of the 
management does not amourt to retrenchment. The various 
allegations made by him are not correct. They are denied. 
His contention that he was a workman under section 2(s)' 
of the l.D. Act is not tenable. As per the said regulations, 
he :is an officer, designated as field supervisor. His duties 
and functions were of the supervisory nature. He was not 
a workman. The allegation that his termination is violative 
of Articles 14. 16, 19 and 21 is not tenable. Even otherwise, 
the I II party has produced sufficient material to justify its 
actifm in not confirming him. The allegation that the action 
is violative of principles of natural justice or Section 2(oo) 
or Chapter VB is not correct. The employees of the II 
party bank are expected to be of higher integrity and honesty, 
since the bank deals with the public money. The perfor¬ 
mance of the I party has shaken the confidence of the II 
party reposed in him-. He cannot claim reinstatement. The 
reference may be rejected. 
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4. In view of the said pleadings, following three additional 
issues have been framed. 

fl) Whether the I party proves that he (the said person) 
was a workman within the meaning of Section 2(s) 
of the l.D. Act? 

(2) Whether the termination of his service amounts to 
retrenchment in law for non-compliance of Section 
25-F etc. ? and 

(3) Wlrether the II party proves that the termination 
of his service is in accordance with law, as pleaded 
in the counter statement ? 

5. For the management, four witnesses have been examined 
and Exs. M-1 to M-76 have been got marked. 

6. For the workman, the workman himself and the two 
witnesses have been examined and Exs. W-1 to W-19 have 
teen got marked. 

7. The parties have been heard. 

8. My findings on the additional issues and the point of 
reference are as follows ; 

ISSUE NUMBER 1 
Yes 

ISSUE NUMBER 2 
No 

ISSUE NUMBER 3 
Yes 

POINT OF REFERENCE 

The action of the management cf Timgabhadra Grameen 
Bank, H.O. Bellary in terminating the services of Shri Ishwar 
D. Audi, Probationary Field Supervisor, with effect from 
31-1-1987 is justified. He ’s not entitled to any relief. 

REASONS 
ISSUE NO. 1 

.9. The I party employee, WW-1 Ishwar D. Audi has 
sworn that the post of the field supervisor is not an Officer’s 
post. It has been, however, brought out in his cross-exami¬ 
nation that as per Reflation 3(2), of Ex. M-12, a field 
supervisor is included in the degnition of an Officer. He 
has also been cross-examined whether he is a member of 
the Timgabhadra Gramin Rank Officers’ Associ-ation and* 
whether the said association is a constituent of the Officens’ 
Federation. In para 28 of his evidence MW-1 Shri Vijaya 
Rao, the Senior Manager of the Head Office .states that 
field supervisor is an officer and that the nature of his duties 
is supervisory. However, he admits that he has to assess 
the creditworthiness of the parties i.e. borrowers. It is 
admitted by him that the Circular Ex. M-39 is the document 
showing the nature of duties of a field supervisor. The em¬ 
ployee has produced a similar copy at Ex. W-2. From Ex. 
M-39 or Ex. W-2 it is obvious that the duties and responsi¬ 
bilities of a field supervistir are to visit farms and business 
premises and to assess the loan requirements cf the parties, 
to do follow-up inspection and verify whether (he land 
has been utilised to assess the intending borrowers to fill-up 
forms etc., to advise borrowers on technical matters, to 
report about his work, to do spot inspection, to submit 
monthly report to visit tlte branch at least cnce in a day, 
to do work connected with the field duties to identify prospec¬ 
tive deposition etc. These duties cannot be called as of nature 
of the supervisory duties. 

10. The learned counsel for the 1 party cited the case of 
S. K. Verma Vs. Mahesh Chandra and Another (1983) 4 SCC 
nage 214. The authority states that apnellation of the post 
is not material whereas the court shall have to look into 
the nature of the duties to find ou- whether the work is of 
a supervisory nature. In view cf the nrincinle laid dciwn 
m the authority, in the context of the facts placed before 
me, I find that the fact that whether he is a member of 
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the lOfficer’s association or not is not the criterion and that 
the nature of his duties, as sltown in Ex. M-39 or W-2 
shall have to be the criterion and that as the said documents, 
he was a workman within the nieapins? ct the Section 2(s) 
of the I D. Act. 

AlJlpITlONAL ISSUES NO. 2, 3 AND POINT OF REFE¬ 
RENCE 

II. In the counter statement, it has been repeatedly staled 
that'his work was not satisfactory, he was informed about it, 
he did not improve nor did he show any inclination to learn 
work and that he was not continued in service, for the reason 
tliat' his work was not satisfactory during the period of pro¬ 
bation. It has been further asserted that the termination of 
his services is without attaching any stigma and it was based 
on objective valuation of !ns performance and that it does 
not pniount to retrenchment and that the provisions of Section 
2 (oot did not come into play, since tiie Cihse came under the 
Clause 2(oo)(bb) of the IT3. Act. 

12- On the other hand, the 1 party employee has conten¬ 
ded I that he has worked delinquently, honestly and sincerely 
anrl that the termination of hi,i services is illegal, 

IJ. In order to substantiate his said contenticn, the learned 
counsel for the I party cited the case of the Management 
of the Express Newspapers (Private) Ltd., Madurai Vs. The 
Pi eliding Officer, Labo. r Court. Madurai (AIR 1964 Sup¬ 
reme Court page 806). From the facts of the reported case, 
it iij to be seen that even after the period of piitbation of 
six months, the employee had been continued in the service 
without any specific order and in that context, it has been 
held that the employee continued as a probationer even after 
six months. In the case at haitd, it has been shown that 
aftef the initial period of probation, a specific order has been 
pas'jed extending the period of his profation. From Regula¬ 
tion' 8(1) of Ex. M-12. it is obvious that every officer on his 
Eippeint to a post in the bank shall be on probation for a 
pefifid of two years and that it shall be extendable up to a 
peribd of not extending one year. Since the facts of the 
prei^eit case are differeu.;. it cannot be said that the I party 
enipk'jee had gained any permanent status or that his services 
have been terminated .after the period of probation. In my 
\ievi' the principle laid down in the authori'y is, therefore, 
of ho assistance to the I party employee. 


14. The learned counsel for the I party has then cited the 
casd of Gurdial Singh Vs. Slate of Punjab (AIR 1979 Sup- 
reirte Court page 1622). The principle laid down in the 
authority is that an adverse report in a confidential record 
canfiot be acted, upon to deny promotional opportunities 
unless it was communicated to the person concerned and an 
op]»rtunity was given him to improve his work and con¬ 
duct or to explain the circiinisEances leading to such a report. 
In (be present case, the II party has contended that the I 
party employee had been advised in the matter and the 
coninliance or grievances raised against him by the customers 
of jhe bank or the shortcomings'in his work found by the 
officers have been comraitnicaled to him. It was argued 
fori the II party that this is not a case v/herein any adverse 
eonficuential report had been taken into account, v.'ithout his 
beihg given an opportuuily of improving himself. The 
evidence in that connection is still to be discussed. 


115. The case of Rasikla! Vaghaiibha/ Patel V's. Ahmedahad 
Mmicipal Corporation and Another (1985) 2 Supreme Court 
Cases page 35) was cited to substantiate (he contention that 
t nliss an act is shown e,s a misconduct in the standing orders 
or iSciVice Regulations, the management cannot rrocecd 
agEii'ist an employee nllegiiig that he has committed (vn act 
of uTisronduct. ■ 


16. The learned counsel for the II party, in reply contended 
that it is not a case of punishment imposed upon an employee 
foi janv act of misconduct, but it is a case of iinsE.tisfacJory 
wc^k during the period of probation. Since the facts of the 
cash differ, T am of the view that the authojity is or no avail 
to (he I party. 

p. The learned counsel for the 1 party cited the case 
of Ilarpar Singh Vs. State of TT.P. (1988 I L.L I. page 329). 
Tbit principle laid ; down in (he authority i? that the court 


has power to peer below the order of lermination to find out 
foundation of such an Older. It is also stated that if tmy 
stigma is case on the employee, he is entitled to defend 
himself in proceedings under the rules. It is reiterated that 
the case of the manigeincni is that his work was found to be 
uiisatisi.actory during the period of probation and that no 
stigma was attached. 


18. The learned counsel for the I party referred to the 
case of Ishwar Chand Jabi Vs. High Court of Punjab and 
Haryana and Another (1988) 3 Supreme Court Cases Page 
370). The rule enunciated in the authority is that if the 
contention is of unsatisfactory work and conduct, conclusion 
must be based on existent and relevant material and that it 
(ihall be subject to judicial review. In the context of the 
facts of the reported case, it was held that the conclusions 
yvere based on nbn-existciu and irrelevant material. The facts 
of the present case would be gone through and then a finding 
would be recorded in that connection. 


19. The learned coaasel for the 11 parly mainly relied 
upon the case of the Management of City of Bangalore 
aluni'.ipal Corporation Employees’ Co-operative Secietv ILtd. 
Vs. E. V. Raju (1986 I.L R. (Kar.) page 2372). The Hon’ble 
High Coiurt of Karnafal.t has laid down in the said authoiity 
is (hat protection In law is not for misconduct but it is 
agiunst unlawful termination and that dismissal in Common 
Law with a mouth', notice or a month's wages was possible 
but dismissal under the Industrial Disputes Act entails rein¬ 
statement and payment of back wages, in case the dismissal 
IS found to be improtj;;r and ihat every jtcrminalion need 
not be preceded by a domestic enquiry. It has been further 
stated that in adjudication of a dispute being raised, the 
initial question would be whether there was good reason 
for dismissal and the next question would be wbtiher proper 
procedu’.e has been fcllowid and lhai failure to hold domestic 
enquiry or failure to men im specific charges of misconduct 
would not take awity 'urisdxnon of the labour court to 
consider the evidence placed before it. The pleading of tlte, 
H party makes out a case of unsatisfactory work and in 
order to substantiate (he saiu plea, evidence has been pro¬ 
duced to show that he used to remain absent unsttiKiiiscdly, 
i:c used to borrow fiom the borrow'ers of tlio hank and 
arrive at a conclusion that this work was not satisfactory 
of the bank was not befitting a field supervisor and that the 
work he performed was far from .being satisfaciory. 

2U. The learned counsel for the 11 party cited the case 
of LLi'icn of India mJ other;; Vs. R. S. Dbaba (J969 (3) 
Supriroc Court Cases page 603) and contended thr.t the test' 
for attracting article 311(2) of the Constitution is whether 
the misconduct or negligence is a mere motive for the order 
cf (ei riitation of .set", ice or whether it is the very foundation 
of order of termination of service. It was further argued 
that in the case at hand his conduct as regards his dealings 
with the customers of the bank or as regards the general 
worker as regards his attendance form only the motive to 
arrive at a conclusion that his work was not satisfactory 
during ihe period of proli.i.liou 

21. Reliance was also placed on the authority of Suresh 
Chand Vs. Principal, Government Girls Degree College, 
M.P. ‘Khandwa and another’ (1972 II L.L,I. pa.ge 363). 
The authority states that if (he termination is merely moti¬ 
vated by the misconduct and is not the foundaion of the 
order, it cannot be said that t)ie termination is unsustain¬ 
able. 


22. The case of State of Uttar Pradesh Vs. Bhoop Singh 
Verma (1979 2 Supreme Court Cases page Ill) was also 
brought to my notice to support the contention that if there 
is only an order of sirnpls discharge based on unsuitability 
for retention in service, it is not essential that there should be 
a departmtntal enquiry. 

23. The learned counsel for the II party further nlaced 
reliance on (he cast of C.M. litendra Kumar Vs. The Manage¬ 
ment of Bharat Earth Movers Ltd. (1985 LAB l.C. page 
1833). The authority is with reference to Sections 2(oo)(bb) 

,and_25-F of the I. D. Act and it is laid dowm (hat if a 
service clause enables an emnloyer to terminate the ser’vices 
of a probationer for unsatisfactory performance, it cannot 



['t;n s 


«Tr»=l W 'rr'SiT? TWJfT ;i5j 13JPl^lTiJufT ■I, 1811 


3615 


be sHid tlwt it is p case uf rclrenciinieiu, sHractiiig Section 
'Za-b ot the Act, 

24, Inc leaincd counsel tor the li party futlhcr eded the 
ease ot Shankariali Vs. K.S.U.'I.C. (lybbltZ) LLJ page 195. 
ine authoniy is on the same point and it is stated that 
termination ol a badli eondtietor on tlie ground of uusuii- 
aCnlity as per the terms of liie tippcuntnieat does not amount 
to rctrcncnmcnt. 

25. In the light of the prineiplcs laid down in the afore¬ 
said aiitnoritjes, the facts ot the case require to be scrutinised 
and examined, to lind out whether the management was justi¬ 
fied in arrivmg at a conclusion that his performance was 
not satisfactory during the period ol probation. 


26. MW-2 Basavaraj Gowda was the Oojain Branch Mana¬ 
ger liom 198Z to iyi<5. It is an admitted fact that the 1 
parly Bhri Jsliwar D. Audi w'as working under him in that 
branch a.s a trainee supervisor. There is no dispicte on the 
point that the Branch Manager was the reporting authority 
regardmg his performance. MW-2 has sworn that his per¬ 
formance was not salisfaclory anj that Exs. M-2 to M-5 
and Exs, M-33 are some of the reports sent by him in that 
connection, He swears that the I party was not carrying the 
work a.ssigncd to him properly. In para 2, he adds that he 
had mfurmed about the said shortcomings to him but the 
employee did not heed to bis advice. Para 3 of his evidence 
discloses that for the said rea.sons, he had recommended 
the extension of his training period in his confidential report, 
E.t, M-15, The wilness has denied the suggestion that the 
I party employee was doing satisfactory work when he was 
under training in that branch. No motive has been suggested 
to him as to why he should swear against the I party emp¬ 
loyee. The evidence of MW-2 has been satisfactorily subs¬ 
tantiated by his reports made during the course of undisputed 
period ol time. 

27. MW-3 B, J. Kulkami was the Branch Manager of 
Matinari between 1982 and 1985, The I party employee 
was working under him for some time, Para 2 of his evi¬ 
dence discICises that in regard to the performance of work 
-by the I party, MW-3 has sent some reports and Ex. M-6 
is one of them. There is no dispute on the point that the 
r party worked in that branch from September 1983 to 
February 1984. His evidence disclosed that because the per¬ 
formance of (ho I party was not satisfactory, he wrote to 
the Head Office that his training period may be extended. 
Ex. M'6, his report substantiates his evidence. There is nothing 
in his cinss-e.xaminalion to suggest any motive for him to 
depose against the I party employee. He has denied the 
sHggc.stion.s that the performance and behaviour of the I party 
crnployce w-ere satisfactory. 

28. MW-4 Sliri Achiit Padiyar was the Branch Manager 
of Kallukumba branch and during his period, the I party 
employee worked in that branch for about 13 months, as 
a probationer. MW-4 has sworn that in regard to the per¬ 
formance of the T party employee, he has sent periodical 
reports such as. Ex, M-14, Ex. M-15, Ex. M-23, Ex. M-24, 
Ex. M-2fi, Ex. M-27, Ex. M-28, Ex, M-29, Rx. M-30. 
Ex. M'3l, Ex. M-32 and Ex. M-5I. Tn para 2, he swears 
that he used to hold staff meetings and at that time he had 
told the f party employee about his shortcomings and that 
ho should improve. He furher adds that the T pnrfv was not 
regular in his attendance and he used to leave the OjWcff 
Without rermission. He further swears that the T party was 
not cxbihiting any responsibility, not keeping supervision on 
the work, ii'-ed to borrow Rs. 5 or Rs. 10 from the borrowers 
of the hank and never used to return and that there were 
eomplaints in that connection. It further appears in his evi¬ 
dence that he was not showing anv interest In the overall 
development of the bank and that the Br.anch Manager bad 
fold bim that he should improve .and should not do like 
that, blit that the number of complaints naa'iist the emplovco 
increased, fits evidence has been attacked on the point that 
be did not I'ive copies of his reports to the T party employee. 
His e''klence ’"s snecifle on the point that be bad reauested 
and ')d''red the T pnOv in the monthly meetings and also 
on other occasions and in that context, it is obviou.s that 


Liicrc was no ohiiguiion on iiim to give the copies of ihP 
leporis to the cpiployec, it cannot be forgotten that the 
reports ox these branch managers have not been taken info 
account lor itsying any memo or chargesheet against the 1 
parry but they liase b^cn taken into account for the assess¬ 
ment of his work during the period of training and proba¬ 
tion. In para 7 ol his evidence, MVV-4 Padiyar explains that 
when he used to visit tire villages the concerned persons 
u.scd to contact him and tell him that the I party had 
borrowed amounts from them. His evidence, in paia 10, 
i.s substantiated by the documents, such as Exs. M-27 and 
M-28. On the back side of Ex. M-28. he had mentioned 
the names of tlie persons who had complained against the 
employee. In para 14, MW-4 has swoin that in Ex. M-31, 
he ha.s referred to some strangers and had reported to the 
Head Office lhat he had become a headache. Ex. M-32 also 
subslantintes Irks evidence. Para 16 of his evidence discloses 
that when lie had gone for visits, some people had reported 
to him a,s per Exs. M-43, M-44 and on the .strength of those 
documents, he had written as per Ex. M-51. The evidence 
of Ex. MW-4 lhat there wcie complaints from the customers 
of the bank is supported by the very complaints, such as 
Exs. M-43, M-44 and M-48, The learned counsel for the 
I parly contended that these complainants have not been 
examined and that these dociimonls mo not at all admissible 
and that Ihcy cannot prove that there were compblnts against 
the I party employee, The evidence of MW-2, MW-3 and 
M\V-4 is direct evidence in regard to the complaints received 
by them, and irrespective of the contents of the complaints, 
their cvidcjicc proves that there were complaints against the 
I party from the public in general. In regard to his attendance 
also MW-4 has swoi'n that ho used to remain absent and 
his evidence has been supported by the record. 


29. Tn Older to refute the contention of the management 
(hat his performance was not satisfactory, the I party has 
examined himself and two wilnes.ses. There is nothing strange, 
if the 1 parly employee has asserted that he had been regular 
in attendance, that he did not borrow fiom anybody, that he 
vva.s sincere and uploJate in the work and that the complaints 
or reports against him are not true. The evidence of the 
employee reqiiii'es to be examined in the context of the docu¬ 
ments which have come into existence at an undisputed point 
of lime, 

30. W\V-2 Shri C. Vishwanalb was the Branch Manager 
of Gaiag branch from November 1983 to Juno 1987. Tlie 
I party employee was working in that branch in December 
1986 and January 1987 for about a month and half. Ho 
has swoin that the performance of the 1 party was satisfac- 
toi}'. He adds (hat in lhat connection, he had sent a report 
on 31-12']986, In para 10, he adds that during that period, 
there was no complaint from the borrowers or cusiomets 
or any co-employee against the I party. In para 21 of his 
evidence, WTV-2 admits that he was himself on leave from 
12-1-87 U) 12-2-87 when he was in Gaiag, He further ad¬ 
mits lhat he came in contact with the 1 party only with 
effect from 3-12-1986 and that the 11 parly had worked 
under him until he went on leave on 12-1-1987. It has been 
suggested to him lhat at no point of time, ho had any 
occasion to send any report in regard to the work of the 
1 party employee. Looking at the fact that WW-2 had 
come into contr.ct witli the 1 party only for a short period 
from 3-12-86 to 12-1-87, I find that his evidence cannot be 
the .criteria to decide whe'her the work of the I party was 
satisfactory during the period of training and probation, as 
against the evidence of MW-l to MW-4. Tn para 24 of 
his evidence, WW-2 concedes that the report which he is 
suppo'.-od to have sent on 31-12-86 was not the half yearly 
report. The bare statement of WWh2, as regards the period 
of about five weeks cannot bo preferred to Unit ot MW-2 
MW-3 and MW-4, 


Ji. WW-J Mnvaki.mar worked as the Branch Manager of 
Mask! from May 1982 to July 1985. It is an admitted fact 
ffiat from March 1984 to November 1984, the T party Ishwar 
p. Audi was working as n field supervisor in that branch. 
In para 3 of his evidence, WW-3 swears that he had 'ent 
a special report to the Head Office. His earlier evidence 
ffisclovM that before the period of training is completed, the 
Head Office asks for the special report of a Branch Manager 
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tind af er lUat llie cmployci; de;;lared as probaliouui'y Held 
otlicer. Tdc cxamiimuou-in-chicf of WW-d is on the point 
that his work was satisfactory, conduct and behaviour weic 
good and that he had all the good qualities. From para 12 
of his evidence, it is obvious that tile 1 parly was at Mask! 
branch liom li-2-84 to 24-11-84 and that as per lix. M-11, 
he was a probatiounry field supervisor with effect from 26lh 
lune, iy£4. It is admitted by WW-J that from 13-4-84 to 
25-6-84, the 1 parly was working as a trainee supervisor. 
It IS conceded by \VW-3 that he docs not know about the 
performance of the 1 party as a probationary supervisor 
afier he left the branch on 24-11-84. He also admits (hat 
he docs not know about the performance of the I party, 
as a trainee supervisor prior to 14-2-1984. In para 15 of 
his evidence, he admits that ho had sent the two reports. 
Ex. M-72 and Ex, M-73 and Ex. M-74 and that they arc 
for the period of some months and Ex. M-72 discloses that 
the 1 party Audi had participated in the strike on 26-9-86. 
Ex. M-73 IS the report for July 1984, The remarks made 
by WW-3 Shivakumar N, Kowthal in Ex, M-73 are us 
follows : 

Work ...Average 

Conduct ...Good 

Progress ... Average 

Handwriting. . . .Legible 

Any other Remarks...Follow-up is not satisfactory 
and performance under Re¬ 
covery is not uplo the mark. 

Ex. M-74 is for the period from 13-2-84 to 28-2-84. nre 
remarks made by WW-3, in Ex. M-74 are as follows: 

Work Aver ’gc 

C.mduct Good 

Progress Average 

Handwriting Legible 

Any other Remarks Ho has to cultivate reading 

circulais and he has to take 
initiation to learn internal 
work, 

Exs. M-72 and M-73 do not substantiate the evidence of 
WW-3 that his work was satisfactory. In para 19, WW-3 
states that he does not know whether the 1 party was not 
regular in attendance and whether he was on loss-of-pay 
(or several days. In para 20, he admits that when he was 
in Sirt'ar branch, the Head Office had sent two complaints 
to him and liad reqiicsted him to give his comments and 
he has been confronted with the two letters, Exs. M-75 and 
M-76. By Exs. M-75 and M-76, the management had called 
for the information from WW-3. It is an admitted fact that 
in response to the said letters, WW-3 Shivakumar had sent 
his letter, E.r. M-25. In Ex, M-25, WW-3 has staled that 
after he was relieved from Mask! branch, he came to know 
by the members of the staff of the Maski branch and also 
by some people of Maski village that Shri Ishwar D. Audi 
probalirmary field supervisor had borrowed some money from 
some piersons of Maski village and he had gone away to 
Chigateri without paying the same. His evidence has been 
recorded on 27-2-1989. His two reports at Exs. M-73 and 
M-74 arc of March 1984 and August 1984, His said letter 
Ex, M-25 is dated 4-12-85. The oral testimony of WW-3 
does nof stand to senrtiny, since it is not in conformity with 
Exs, M-73, M-74 and Ex. M-25. The evidence of WW-3 
thus does not prove that his work was satisfactory during the 
period of training or probation. MW-1 Vijaya Rao was the 
Senior Manager working in the Head Ofllee of the II parly. 
His evidence shows that the I patty accepted the terms and 
conditions of the initial appointment as per Ex. M-1. Clause 
3 of Ex. M-1 shows that only after completion of his train¬ 
ing, his case for probationary field supervisor would be taken 
up for consideration. Clause 5 shows that the period of 
training was initially of 6 months and was extendable till 
such tinro, r.s found to be necessary. Ex, M-Kbl Is the signa¬ 
ture of the I party and it shows that he did accen* the terms 
and cnndiiicins of Ex. M-1. The evidence of MW-1 is subs¬ 
tantiated by that of M-2 and the reports at Exs. M-2 to 


M-6 to show that c'cn during the training period, his work 
was not satisfactory. Lx. M-7 is a letter sent by the manago- 
nreul to the 1 party and it calls upon him to show improve¬ 
ment in his work. In view of Ex. M-7, it cannot be said 
liiai the I party was not given an opportunity to know about 
tlie shoitcomings and to coircct himself, para 11 of the evi¬ 
dence v£ MW-1 indicates that his training period was ex¬ 
tended as pci Ex. M-8. Ex. M-8 reads that his performance 
was not found to come upto their expectation and therefore 
Ins period of training was extended by 3 months with effect 
from 25-11-83. Since it is an adrnitied fact, even in tire 

claim statement that his training period was extended for 

three months with effect from 25-11-83, 1 find that there 

is all the force in the contention of the II party that Ex. 

M-7 had been served on the I party employee and that the 
latter cannot be believed in his statettient that he had not 
received any Ict'er such as Ex. M-7. WW-l, the emploiee 
states that he had not received Ex. M-8, by which the period 
of training has been extended for 3 month*. Ex. M-9 is the 
letter dated 4-2-84 by which his period of training was fur¬ 
ther e.xtcnded for three months with effect front 25-2-84. 
Though WW-l the employee has not admitted to have re¬ 
ceived Exs. M-8 and M-9, it is an admitted fact that his 
period of training was extended twice for three months. Sine* 
there Is no ctinvincing explanation as to how he came to 
know about the extension of his period of training, in the 
absence of any writing received by him, it emerges that his 
version cannot be accepted. The evidence of MW-1 Vijaya 
Rao then discloses that since there was no improvement in 
spim of extension of the training period, the management 
wrote to him the letter dated 15-2-84, Ex. M-10. He has 
further stated that on humanitarian grounds they thought 
it lit to give him further opportunity and therefore he was 
appointed us the probationary field supervisor. The fact that 
(he I party accepted the terms and conditions of the said 
appcinlment, as per Ex. M-11, is obvious from his under¬ 
taking at Ex. M-llfa). Ex, M-11 shows that in Clause 10 
(hat his piohation was of two years with effect from 26-6-84 
unless extended as per the regulations. Clause 12 indicates 
that if it was found that his work was not satisfactory, the 
hank may extend the probation in accordance with the regu¬ 
lations. Clause 12 makes it clear that the bank had the 
right to terminate liis services during the probationary period 
including the period of extension of probation without assign¬ 
ing any reasons with one month’s notice or with salary in 
lieu of notice. In para 47 of his evidence, the I party emp¬ 
loyee admits that he has signed at Ex. M-11(b) for having 
agreed to the terms and conditions of Ex, M-ll. The evi¬ 
dence of MW-1 further discloses that the management had 
received several reports in connection with his work such 
as Exs. M-13, M-15 to M-21 and as regards his attendance ' 
he had remained absent for many days. The documents at 
Exs. M-13 to M-21 substantiate the evidence of MW-1. The 
learned counsel for the I party strongly contended that the 
I parly h.ad never received any such letters and that the man¬ 
agement had failed to produce any acknowledgement showing 
that such letters had been handed over to him and that the 
management has put forth fabricated documents. The sei^uence 
of events themselves indicate that the said contention is not 
sustainable. 

32. It appears in the evidence of MW-1 Vijaya Rao that 
taking a humanitarian view and in the hope that he may 
improve and show good results, the tnanagement had appoint¬ 
ed him as a probationary supervisor, but that the I parly 
employee belied the expectations. The fact that after the 
letters at Exs. M-16 to M-21 were sent to him, he remained 
absent, is borne out by the record produced by the workman 
himself. Ex. M-16 dt. 10-9-85 discloses that during the period 
from 4-6-1983 and 10-6-1985, ho had remained absent on 
19 occasions and was not available for work on 99 days 
and that ho had flouted the leave rules. Ex. M-17 dated 
10-9-85 relates to his unbecoming activities. Ex. M-18 dated 
27-7-1985 deals with the subject of his absenteeism and 
unsatisfactory work. Ex. M-19 dated 12-8-85 deals with his 
absenteeism and lack of rapport between himself and the 
ci.siomcrs of the bank. Ex, M-20 dated 28-9-85 shows that 
he was indulging in undesirable activities and that his work 
was not satisfactory and he was asked to improve himself, 
Among the documents relied upon by the 1 party employee, 
there arp proceedings of the Chairman at Exs. W-S to W-12. 
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They show that from November 1984 to August 1985, he 
had unauthonsedly remained absent and that the manage¬ 
ment was considerate in treating the absence as various kinds 
of leave. The learned counsel for the I party contended that 
since leave has been granted by the management, the man¬ 
agement cannot contend that he had remained unauthoilsedly 
absent. It is difficult to appreciate the said contention. I do 
not find that any employer can be satisfied with the perform¬ 
ance of his employee, if the employee, without prior notice) 
absents himself on 19 occasions in a span of two years and 
does not avail himself for the work of the employer on 
99 days. Since the acknowledement of the documents at 
Exs. W-3 to W-12 is an admitted fact, it further follows 
that there is no force in the contention of the 1 party that 
he used to receive documents only under acknowledgements. 

33. Ex. M-2I dated 31-1-1986 shows that the 1 party 
employee had again remained absent unauthorisedly from 
30-8-85. Ex. M-22 dated 9-6-86 shows that during the period 
of probation itself he had remained absent for 288 days 
and therefore his period of probation, which was to be com¬ 
pleted on 25-6-86 could not be completed. The confidontial 
report at Ex, M-23 dated 29-11-86 by the branch Manager 
of Kallukamba makes it clear that his work was unsatisfac¬ 
tory in all respects. Ex. M-24 is another report of the said 
Manager daled 2-11-86. it .shows that in spite of several 
D.O. letters to him. he had not improved, that he had been 
remaining absent without prior notice, that hl« work was 
unsatisfactory, that his relations with the customers was far 
from satisfactory and that he indulged In activities, unbe¬ 
coming of . a bank employee. The reports at Exs. M-25_ to 
M-29 speak volumes about his work and conduct. It is im¬ 
portant to take note of the fact that the reports are 
different officers of different branches, 

34. The evidence of MW-1 Vljaya Rao then discloses that 
In order to provide further opportunity, his probationary per¬ 
iod was extended, but he did not show any improvement. 
His said evidence has been supported bv the reports at Exs. 
M-22 to M-33. Tn para 25 of his evidence, he adds that 
then the management advised him by letters, such as Ex. 
M-34 and Ex. M-35, but he did not Improve himself, The 
leave record at Exs. M-36 and M-37 substantiates the evi¬ 
dence of MW-1 that during the period of two years and 
three months, he had remained unauthorisedly absent for 355 
davs. Tt Is Inconceivable as how one can assert that his 
work was not tmsatisfactorv. if he was not available for the 
employer for about half of the neriod that he was in the 
service of the employer. The evidence of MW-1 shows that 
since the management had no alternative, the order of termi¬ 
nation was passed, as per Ex, M-38, by giving him one 
month’s salary. 

35 . The documents at Exs. M-40 to M-48 arc the com¬ 
plaints received against him by the various branches. Ex. 
M-49 is the reply given by htai. From Ex, M-5, It is obvious 
that he had received two letters of the management dated 
23-6-86 and one letter of 18-8'-86. Tn Ex, M-49, he Bdmhs 
that without understanding the implications, he had entered 
into money transactions with Ms close friends during the 
p'-riorl of ff-nlning and nrobation and that soon after his 
tran'-fer from the conccrncH place, he had paid off the said 
loan- Tn Fx. M-49, he makes a reference to the various 
letters of the Tnana'iement and concedes that he was not 
fipHino proper solution as to bow he should meet such vari¬ 
ous letters. Finally he has submitted that the mariairement 
mav cardon h'm In nnra 78 of his evidence, the T party 
cmplr-vce concedes ttint the cop’epts of Ex. M-49 are correct. 
The evidence of MW-1 VHava Rao and Fx, M-5n shows 
tliat the bank hart advised him' that he shall not Indulge in 
borrowing fi'om the customers of the hank. The T party emp¬ 
loyee has depied that he had received anv such letter, I do 
not firtrl that tbe'e is anv force in his contention that he 
had not received it. Ex, M-51 is a letter from the Mana.ger 
of Falbikiinbri tp iv.? bepd office, Fx. M-51 snh.sfantiates 
Hie fnrt tb it the original of Fx, M-tO was served on the 
T nartv The nrnceedlngs at Exs M-52. tn M-56 deal with 
file .'ib'cotpekrp of ttie T party Ex. M-.57 Is the transfer 
nr,i»r TCv xt-xv Indicates tb-it the management found that 
his p-i-formnncc was not uood. that he was advised to imnrove. 
tb.it ’■’c irps renuested not to go on leave frePucntly, and 
was further asked not to have financial commitments with 

3285 01/89—15. 


persons having transactions with the bank. The documents at 
Exs, M-59 to M-70 deal wltff the same subject of absenteeism 
of the employee and the advice given by the management. 
It appears that ihio mataaiicment has however sanctioned 
the leave on “loss-of-pay”, taking a considerate view of the 
matter. 

36. Ex, W-13 produced by the employee Is the proceedings 
of the Chairman dated 22-9-1986 and it states that his ab¬ 
sence from 29-8-86 and 30-8-86 was treated as one wit ^t.t 
sanction and "loss-of-pay”. Ex. W-14 is a letter showing 
that his absence on 26-9-86 was treated as unauthorised. EX 
W-15 dated 6-7-84 is a letter by the management that he 
should put in more efforts in the matter of recoveries. Ex. 
W-16 is the order of transfer from Mask! to CWgateri. Ex. 
W-17 is the proceedings of the Chairman dated 9-6-86 and 
it is the same as Ex, M-22. Ex. W-18 is the order of trans¬ 
fer from Kallukamba to Galag. Ex, W-19 is the order of 
termination, Ex. W-tO, the statement of objections filed 
by (he management before the Conciliation Officer. Many 
of the documents produced by the workman such as Ex. 
W-3 to W-7 and W-17 are the same as Exs, M-52 to M-37. 
They do not help the employee, in showing that his perform¬ 
ance was satisfactory, but that the management has not been 
just and reasonable. 

37. The learned counsel for the T party contended that the 
fact that the management has held that his work was not 
satisfactory itself is a stigma on the career of the I paffy 
and therefore there should have been an enquiry. It has been 
already discussed with reference to the principles la-'d down 
in the aforesaid authorities that if the misconduct has been 
taken into account as a motive for passing of an order, it 
cannot be said that the order Is stigmatic. 

38. The learned counsel for the T party then contended 
that no show-cause notice was issued to him and no oppor- 
innity was given to him of being heard. The record, as ana¬ 
lysed above shows that not only the branch managers told 
him orallv. but the management had sent him letters that 
he should improve and that he should not indulge in un¬ 
becoming acts, but the emnlovee himself did not avail of 
the said oppnrttmifics. Since it Is a care of unsatisfactory 
romnie'ion of the nrohationarv neriod, I do not find that 
there was anv obligation on the nart of the management 
to Eiue n show-rau'c notice us to wbv the management should 
not declare and nut an end to his service on the grouijd 
'hat h!s work was not satisfactory during the period of 
probation. 

39 The learned counsel for the I party contended that 
m Ex W-7, absence is not 'ihnwn to he a misconduct »nd 
'bexefore the management could not have held 'has fiis work 
WHS not satlsfactorv for that reason. Tt goes without saving 
that an employer exnect" his employee to attend to his Work 
rrciilnrlv aud there need not he a snecffic ctmise as a term 
and condition of the agreement of emnlovment that the 
rmn'nvee should he regular M his attendance. T do not find 
any force in the said contention, 

40. The learned coimsel for the T party argued that ffie 
chairman who has nassed the imnugned order has not been 
examined and that the care of ffie TT nartv has not been 
established There Is HO rule of eVldeilce that the nerson 
who has nnssrd the imnugned order should be examined, 

T* k the discretion and cbo'ce of tbr TT nartv as to wb'ch 
kind of evidence should be' ndiluced before tbe court. The 
materini oue'tion is whether the evidence nroduced bv the 
m.anagemenf hist’fier Its action. On that roffit T And that the 
IT narfv has nroduced abundant evidence 1o show that he 
dal not compietc the period of probation satisfactorily. 

41. Tbe learned counsel for tbe T party argued that the 
customers of the hank who had Mven comnlaints have not 
been examined and it is not nroved that the. T narty employee 
htd borrowed from anv borrower of the hank Tn that con¬ 
nection. it has been discussed with rueclal reference to Ex. 
M-49 that the emnlovee has himself admitted about the 
bortowincs and about his unbecoming acts and that the evi- 
dejTPC produced by the management is convincing on the point 
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that the I party has indulged in acts unbecoming of a banlt 
employee. 

42. The learned counsel for the II party contended that 
the terminotion before the extended period of probation is 
illegal. The principle laid down in the authorities, as dis¬ 
cussed above, justify the action of the management that it 
can terminate the services of an employee soon after he finds 
that he has not completed and it is not likely that he will 
complete the period of probation satisfactorily. The provi¬ 
sions of Section 2(oo) (bb) justify the said action of the 
management, since the I party employee has executed the 
agreements, such as, Exs. M-1 and M-11, and the action 
of the management cannot be said to be an act of retrench¬ 
ment. 

' 43. The learned counsel for the II party argued that the 
(Staff) Service Regulations, Ex. M-I2 and the reply given by 
him, as per Ex. M-49, when read along with the evidence 
of the management establish that ho did not complete the 
period of probation satisfactorily and that the management 
was Justified in terminating his services. Specific grounds have 
been shown in Ex. M-38 for terminating his services and the 
evidence produced by the management justifies the said 
action. 

44. On going through the evidence in between the lines, 
I find that the I party employee Is not entitled to any reliel 

45. In the result, an award Is passed to the effect that the 
management of Tungabhadra Grameen Bank, H.O. Bellary, 
was Justified in terminating the services of Shri Ishwar D, 
Audi, Probationary Field Supervisor with effect from 31-1-87 
and that he is not entitled to any relief. 

B. N. LALGE, Presiding OflScer 
[No. L-I2012/51/87-D.TV(A)7TR (Bank-I)] 

tiT.wr. 30 u;—1047 (1947 
TT 14) ttnr 17 % if mwiT 
RwJn fkflrjpr) irnmi Pnff- 

erttf pVc mrtr etrfwrd ?[ fJrftss tfWt flw flwra 

BTwrr tfl tf t P r r . xrfininsir, 'fsrm 3fl imftra 

vrft ^1 

SiO.'3014.—^In pursuance of seefion 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Ontral Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the annexure, In the 
management of American Express Bank Limited (Travel 
Division), Calcutta, and their workman. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 118 of 1988 

PARTIES : 

Employers In relation to the management of American 
Express Bank Ltd, (Travel Division), Calcutta. 

AND 

Their Workmen 

PRESENT : 

Mr. Justice Sutumar Chakravarty—Presiding Officer. 
APPEARANCES ; 

On behalf of employers—Mr. p. K. MukherJee Advo- 
cate, 

On .bejialf of Workmen—None. 

STATE : West Bengal, INDUSTRY ; Bahktog 
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AWARD 

By Order No. L-12012/57/86-D.IV(A) dated 21-8-87 the 
Government of India, Ministry of Labour referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the management of the American 
Express Bank Ltd. (Travel Division), 21 Old Court 
House Street, Calcutta in not allowing Shri Hardeo 
Singh, Messenger, to resume his duties w.e.f. 25-11-83 
is fair and justified ? If not, to what relief the work¬ 
man is entiled 7” 

2. Wlien the case is called out today, Mr, P. K. MukherJee. 
Advocate appears for the management and flles_ a Joint Peti¬ 
tion of Compromise, duly signed by both parties, He prays 
for an Award in terms of the Joint Petition of Compromise. 
Considered the said Joint Petition of Compromise as well as 
the submission of Mr. Mukherjee. The terms of the Joint 
Petition of Compromise appear to be fair, reasonable 
and in the interest of the parties. I therefore, accept the same 
and pass an ‘Award’ in terms of the said Joint Petition of 
Comijromise which do form i>art of this Award as Anne- 
xurc ‘A’. 

This is my Award. 

Dated. Calcutta, 

The 12th December, 1988. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No, L-12012/57/86-D.lV(A)lIR(Bank-D] 

ANNEXURE *A’ 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CALCUTTA 

Tn the Matter of : 

Reference No. 118/88 

AND 

In the Matter of ; 

Industrial Dispute 

BETWEEN 

American Exnress Bank Limited 
(Tnivcl Related Service), Calcutta 

AND 

Their Workman represented by 
American Express Employees Union, 

.Petitionee 


PETITION OF SETTLEMENT 

The humble joint petition of the American Express Bank 
Limited (Travel Division). Calcutta (hereinafter re¬ 
ferred to as the “Management’ and the American 
Express Employees Union (hereinafter referred to as 
the "Union) the petitioners herein, most respect¬ 
fully— 

SHEWETH:— 

1. The above case is posted on December 9, 1988 
for fi-Hnp of petition of settlement of the dispute, 

2 . The fact of the case is briefly stated below :—^The 
workman concerned, namely. Sri Hardeo Singh, was working 
in the capacity of Messenger in the Bank at Its Travel Divi¬ 
sion at the material time and for the discharge of his official 
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uutiCj Jit; iiau lu uavej by puiJlic U'unipwt. ki^c trom UiC 
latiepiion ta in tuis ui^anuxition m i>ob ne iiad a 

ucluiius^a 1144111 icjj auu wi.u ana ae couiu uiauu^e to pei'iorni 
uis auiiti ui Mtai 3 s.lHfer, on 6 cpicjnucr ivdj ne inci witn 
aa ai^Cxueiu auu iiucuieu xua ntfiu uuu waa an leave 
lioiu jepittiiiuti Jb, tyoj to l^iay to, ty«4. xuuugn not 
Hixuii ni lie was pctmuicu to rcauuic uunes on tne uaxis 01 
uic ineuicw ntness ceniiicate prooinajo by mm. brom JtUy 2 , 
I'J&'i lie proteeaed on turtner meoieai leave to undergo 
pnyiiotueriipy oi ni 8 injurco leg. On Uctouer 2 /, ly«4 ne 
reijunied duiy, inougn not conipieteiy cured of Uis aiimenW. 
On April it/, lyey ne iiau a tad and again tractured his right 
leg and was untier mctlival treatment. On November 25, iy85 
wiien he reported lor duly he was sent to Company's Doc- 
toi lor meaicai examination wno cortnied him to 00 unut 
tor carrying oui Ins normal duties. He then extended his 
leave lor unUergomg fuither treatment. On Uecember 1, 194(5 
the worxman wan ed to resume duty but as he was found to 
■ be incapable of performing tne normal duties of his post, 
the munagoment uocided to have him examined oy a panel 
of tJoctors including a Presidency Surgeon to have export 
opmion as to his physical htness to carry out the duties of 
his post mvolving considerable outdoor activities, wahting and 
Using public transport. The said panel upon c.xamuiation 
deciaixu him to be unfit for such duties, in the meanwhile 
on or about Uecember, 9, 1985 me Union raised an industrial 
dispute with the Assistant Labour Commissioner (C) alleging 
that the management disallowed the worltman to resume ins 
duty With ehect from Ueemeber 1, 1985. fhe dispute was 
sensed in conciliation and proceodmgs were held before the 
Assistant Labour Conimiseioner tCj on April 30, 1986 and 
May 6 , 1986. The conciliation proceedings ended in failure 
at inpartito Level and on May 13, 1986 the Conciliation 
Officer & The Assistant Labour Commissioner (C) sent in 
ins failuie report to the appropriate government, namely, the 
Government of India, Ministry of l-abour, New Delhi. While 
the instant dispute was pending, the workman, Sri Hardeo 
bingh, vide his letter dated October 22, 19'86, tendered resig¬ 
nation from his services with a request to the management 
to pay Itim an additional sum of Rs. 70,000 on an exgratia 
basis keeping in view his long services with American Ex¬ 
press, besides his due Provident Fund and Gratuity. By its 
letter dated October 22, 1986 the Management accepted his 
■resignation while acceding to his request for exgratia payment 
of Ks. 70,000 and in fact paid to the workman Rs. 70,000 
besides his P. p. balance and due gratuity on his leaving the 
job. Thereupon a joint letter signed on behalf of Iroth the 
management and the Union was addressed to the Assistant 
Labour Commissioner (C) confirming that the instant dispute 
was settled to the satisfaction of all the concerned parties 
and as such no industrial dispute did exist or survive in rela¬ 
tion to any claims or otherwise made by the workman with 
reference to his employment in American Express. Xerox 
copies of the said letters dated 22-10-1986 respectively of the 
workman and the management and that of the joint letter 
dated 23-10-1986 are annexed hereto and respectively marked 
“A". “B” and “C'. 


3. On August 29, 1987 the management received a copy of 
the instant order of reference dat^ August 2, 1987 from 
the Governuicnt of India, Ministry of Labour, referring the 
case to this Tribunal. 


And for this your petitioners as in duty bound shall ever 
pray. 

For and on behalf of 
American Express Bank Ltd, TRS 
Sd/‘ (Illegible 
Manager 
Dated 9-12-88, 

For and on behalf of 
American Express Employees’ 
Union 

ASHISH KUMAR MITRA, General Secy. 

"A" 

October 22,' 1986 

The Manager TRS (ER) 

American Express Bank Ltd TRS 
21 Old Court House Street 
Calcutta 
Dear Sir, 


1 refer to the dispute which is pending in conciliation re¬ 
garding the question of whether 1 am m a position to con- 
imue to do my normal duties. It is unfortunate that the dis¬ 
pute has been ponding for a long time. These is also a diffe¬ 
rence of ejjiuion amongst tne .Doctors regarding my physical 
capacity to do my normal duties. 


1 have now finally decided, after having carefully consi¬ 
dered the position and huvmg consulted my trusted friends 
in the Union and in the office that it will bo m my best 
mlerest to resolve the dispute by settlement and by resigning 
from tlte company and to look forward to a different future 
elsewhere. It was with this background that I had spoken to 
you. i thank you for having kmdly agreed to make me an 
additional paynxnl of Rs. 70,000 on an c.xgratia basis, keeping 
in view my long services with American Express. 1 am writing 
this letter to confirm that since you have kindly agreed to 
pay me an exgratia lumpsum amount of Rs. 70,000 besides 
my Provident Fund and Gratuity payment, I have decided 
to resign fiom the services of American Express as a result 
of which no dispute in conciliation and otherwise survives. 


Please treat this letter as my resignation from the services 
of American Express with immediate effect accordingly. I 
confirm that on the submission of this letter of resignaioo, 1 
shall have no other rigiits to employment or re-employment, 
for any claim or dues whatsoever either now or in the 
future against American Express. I am also forwarding a 
copy of this Icitei to the Union as well as to the Conciliation 
Otiicer so that the pending dispute in conciliaion is closed on 
the basis of this letter, 


4. In view of the circumstances stated above there wan 
no dispute existing on the date of the instant reference, that 
is, on 2-8-1987 and the alleged dispute on which the refe¬ 
rence was based was honest on the date of its issue, 


I am also approaching the Conciliation Officer personally 
as well as to the Union to close the above matter pertaining 
to the dispute accordingly and you are also requested to 
approach the Conciliation Office dirqctly to have tne matter 
closed on the basi.s of this letter, 

Thaning you, 


5. This petition is made bonafide. 

In the premises your petitioners pray that Your Ixrrdship 
may be graciously pleased to pass an order in terms 
of the joint letter dated 23-10-1986 (annexure “C” 
of the Management and the Union and treat the 
matter as closed and to pass such other order or 
orders as Your Lordship may deem fit and proper. 


Yours faithfully, 
Hardeo Singh 

cc ; The Genera] Secretary, American Express Emp- 
plnyees’ Union. 

ec : The A.sst, Labour Commissioner, Nizam Palace, 
234 /4 A, 7. C. Bose ltd, Ualcutta-700020, 
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Memorandum 

American 

Express 

Date 

October 22, I98ft 
City 

Calcutta India 
Office 

Manager-Travel 
Subject ; 

To : Hardeo Singh 

Fm : Dhruv Sharma 

This has reference to your letter dated October 22, 1986 
resigning trom the services of American Express Bank Ltd. 
Travel Related Services. 

This is to inform you that your resignation is accepted and 
you are leleased from the services of American ^press with 
Immediate effect. 

Vour Provident Fund and Gratuity dues will be paid to 
you at the earliest by the Provident Fund and Gratuity Trusts 
aa per rules. 

As regards the one time cx-gratia amount eff Ra. 70,000 
this is to confirm that the same wiU be paid to you from the 
company’s account within a week, net of tax. A mdical dis¬ 
ability pension will also be payable to you as per rules by 
the Pension Trusts. 

Please sign the duplicate copy of this letter and return it 
to the undersigned as a token of having received, understood 
and accepted the content. 

We wish yon and your fairly all the best. 

Rind regards, 

cc : A. Singh 
cc ; A. Kalle 

Travel Service 

American Express International Banking Corporation 

Travel Division 

21, Old Court House Street 

P.6, Box 2311, Calcutta-700001 India 

Telephone 236281 Telex 0217574 Cable : AMEXCO. 

October 23, 1986. 

The Asst. Labour Commissioner (Central) 

2nd M.S. Building, Sth Floor 
Nizam Palace 
234/4, A.J.C. Bose Road 
Calcutta-70002C 

Sub : luthirtrial Dispute between Management of 
American Express Employees' TRS Union re. 
Shri Hardeo Singh 

Dear Sir, 

This is to infrom that ax a consequence of extensive dis¬ 
cussions between the managemept of American Express and 
the American Express Employees’ Union in this regard an 
implacable settlement has been arrived at between the parties 
to the entire sntisfaction of all the cancefned parties, The sub¬ 
ject dispute ha'!, therefore, been resolved to the entire satisfac¬ 
tion of all parties and as such no industrial dispute exists or 
survives in relation to any claims or otherwise made by 
Shri Hardeo Smgh with refeieoce to his employment In 
American Express. 
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A letter from Shri Hardeo Singh, in, support of this is also 
enclosed. 

. We vsould, therefore, jointly request you to cltwo the sub¬ 
ject case and consider thq matter to be finally withdrqwn by 
both parties. 

Thanking yon, 

Yours faithfully. 

For & on behalf of 
American Express Bank Ltd TRS 
DHRUV SHARMA 
MANAGER TRS (ER) 

For and behalf of 

American Express Employees' Union 
A. K. MITRA, General Secy. 

cc : Labour CommisMooer (Central) 

2nd M.S. Building, Sth Floor 

Nizam Palace 

234/4 A.J.C Bose, Road, 

C alcutta-700020, 
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S-O. 3015.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Bnnexure, in the 
industrial dispute between the employers in relation to the 
management of Karnataka Bank Limited, Bangalore and 
their workman. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRAL 
TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 

Dated, the 22ud Day of May, 1989 

PRESENT. 

Shri B. N. Lalge, B.A. (Hons), LL.B., Presiding Officer. 
Central Reference No. U|88 

I PARTY; 

Shri S. S. Sampat Kumar, Clerk 
C/o The General Secretary, 

Karnataka Bank Employees’ 

Association, Dongerkery, 

Mangalore- S7 3003. 

Vs. 

,11 PARTY . 

The Chairman, 

Karnataka Bank Limited, 

H.O. Mangalore-575003. 

APPEARANCES; 

For the I Party—Shri Eric Sequeira, Advocate. 

For the II Party—Shri K. S. Bhaf, Advocate. 

AWARD 

By exercising its powers under Section I0(l)(d) of the 
I.D. Act, the Government of India, Ministry of Labour made 
the present reference on the following point of dispute by its 
order No. L-12012/91/87-D.lV(A) dated 8th March, 1988. 

POINT OF REFERENCE 

Whether the action of the management of Karnataka 
. Ban^ Limited, MAngalore^ in cflsmissmg from scr- 
vice Shri S. S. Sampal Kumar, Clerk, working in 
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Reeional Office, Hassaa, w.e.f. Jst January, 1986, 
is justified? If not, to what relief the concerned 
workman is entitled ?” 

^ The 1 party union has filed its claim statement and 
inter aha, jt is contended as follows. 

'Sri S. S. Sampath Kumar was a disabled ex-servlccman when 
he was appointed as a Clerk in the 11 party bank. He was 
chargeshceted on 20th Jurlc, 1983 for gross misconduct on 
the allegation that he had fradulently managed to avail loan 
on‘‘27th August. 1982 from the Belagodu branCh of the 
II party by executing and signing dociuncnu in the name of 
non-existing fictitious person. There was no admission on his 
part. The management ordered for an enquiry. After putting 
up a show of an enquiry, the mnnagement proposed punish¬ 
ment of dismissal. Then, he was diemi.sscd from service with 
effect from Ist January, 1986. The allegations made against 
him are baseless. If the II party was really concerned about 
the interest of the bahk, they would not have put up a case 
only against the said employee, A common disciplinary action 
ought to have been held against all the persons involved in 
the act of misconduct. The proceedings were taken against 
him, in order to shield and save other officials, especially 
the Manager of Belagodu firnoch. Instead exf arraigning them 
as delinquent officials, the management examined them as 
witnesses. The enquny Officer was biased and prejudiced. The 
Enquiry Officer ougta to have held that the persons responsi¬ 
ble are other than the. I p^ty employee. The punishment of 
dismissal is excessive and ditpropurtiooato. An award may be 
passed for bis reinstatement rUid all the consequential bene¬ 
fits. 

3. The n party management has filed its counter statement 
and inter-alia, contended as follows . 

The II party management received a complaint dated 25tb 
November, 1982 from some members of the public to the 
effect that certain fictitious advances have been made by the 
Branch Manager of Belagudu branch, 'rhe 11 party directed 
the Inspecting Officer Shri P. Ramachandrayye to conduct an 
Investigation. He investigated the matter and submitted a 
report dated 7th January, 1983. It was found that the I party 
employShri & S. Sampat Kumar was then working in the 
B^ional Office, Hassan nad availed a loan of Rs. 2,500 
frcM Belogodu branch on 27lli August, 1982 under fictitious 
names of one Senna Shetty as a principal borrower and one 
Mohan Kumar as a co-obligant. The management issued a 
memo to him on 14th March, 1983. Then a chargesheet dated 
20th June, 1983. He submitted an explanation dated 29th 
September, 1983. It was not satisfactory Shri Seva Memlrja 
Mail* was appointed os an Enquiry Officer. A detailed en¬ 
quiry was held against him. The Enquiry Officer submitted 
^ report dated 15th November, 1985, holding him guilty, 
A notice dated 7th Decora lier, 1985’ proposing t’he punish¬ 
ment of dismissal was issued to him. He was given an opror- 
tuoity of personal hearing. The said employee admitt^ to 
his guilt at the time of jiersonai hearing and sought -for 
leniency. Considering the material on record and his past 
record, the management found that the punishment of dis¬ 
missal is the proper orte. His past record was very bad. By 
an order dated 19th September, 1983, his two annual incre¬ 
ments have been stopped for serkms acts of misconduct. He 
had submitted an appeal. He Was given personal bearing on 
10th March, 1986. He again admitted and sought for leniency. 
In view of the pest record and the gravity of the charges, his 
appeal was dismissed on 24fh March, 1986, The order is 
justified. The other allegations made by the I party are de¬ 
nied, The reference may be rejected. 

4, In view of the aforesaid pleadings, a preliminary issue 
Was drawn up as follows : 

“Whether the II party proves that the domestic enquiry 
held by it is in .iccordance with law ?” 

...5. The n party management eacatalned MW-1 and Exs. 
M'l to M-28 were got marked. 

The learned counsel for the I party submitted that the 
I party has no evidence, 

7. The parties were heard da the preHminuryisnie, 


8 By a considered order dated 7th October, 1988, it has 
been held that the domestic enquiry held against him is in 
accordance with law. The parties were then called upon to 
adduce further evidence, If any, and argue. 

9. The management has then examined MW-2. With 
consent of the parties, Exs. M-30 to M-38 were marked. 

10. The learned counsel for the 1 party submitted that he 
had no evidence, 

11. The parties were heard. 

12. By finding on the point of reference is as follows: 

. The management of Karnataka Bank Limited, MangiJoro 
were justified in holding that Shri S. S. Sampat Kumar, Clerk, 
was guilty of the misconduct as shown in the charge sheet. 
By invoking the provisions of Section ll-A, the punishment 
of dismissal is substituted to the one as shown bHow. 

‘ REASONS 

13. The chief bone of contention, as put forth in the claim 

statement is that Jf any acts, which are fraudulent and deteri- 
mcntal to the interests of the bank have been committed, if 
the U party was concerned about its own interests, the man¬ 
agement snould have arraigned the 1 party employee and 
the Bank Manager of Belagodu branch also as the concerned 
employee, ft is then contended that in order to shield the 
said branch Manager, proceedings were initiated only against 
the 1 party employee and the other persons were cited us 
witnesses against him. MW-2 i>ri L. S. Krishna Bhat, the 
Law Officer of the bank has been examined to prove the 
previous record of the cmplojec. In cross-examination in 
para 11. he admits that ths responsibility oi a Manager of a 
branch is greater than that of the clerk in mauagmg the 
affairs of the bank. He has been questioned whether Sri 
T. S. Krishna Bhat, tlie then Alan.ager of the Belagodu branch 
had been dealt with leniently than Uic I party, The witness 
has stated in para 15 that ije does not know about it. The 
evidence of MW-I, the Enquiry Officer i« not of much conse¬ 
quence in order to examine wnether the Branch Manager wa* 
also guilty and where the bank has proceeded agamst the 
1 party employee, in order to shield him. Exs. M-1 to M-15 
are all the documents showing tliat MW-i was appointed as the 
Enquiry Officer, that on Ramaprasad was appointed as tl» 
Presenting Officer, that thg Enquiry Officer had issued notices 
of enquiry, that ho recorded evidence and admitted docu¬ 
ments, that he received written briefs and finally gave his 
report, fix. M-16, th’c report of the Enquiry Officer discloses 
in para 10 that all the documents marked by the enquiry 
Officer except Ex, M-8 were admittedly cooked up documents. 
The said branch manager and the employee Sri S. S. Sampat 
Kumar ^th. agreed, on, that point. Para 11 of Ex. M-16 shows 
mat Krishnamurffiy Bhat, the Biauch Manager admitted in 
the cross-examination that he had advanced another fictitious 
loan to some other person, that ho was charge sheeted by the 
management, that he admitted to his guilt and that the man¬ 
agement had punished him by witlmolding one increment. 
The Enquiry Officer has finally arrived at a conclusion that 
the employee had fabricated the documents and had been 
fcs^hsible for the false signatures of the borrower and co- 
obligent. The chargesheet issued against the workman in the 
prcMnt case is the first document of Ex. M-17 series. Ex. 
M-18 series are the documents marked as Em. Cl to C14 
in the enquiry. The Enquiry Officer ha.s marked it as Ex. M-1 
in his proceedings. The charge roads that the I party emplojce 
had fradulently managed to avail a loan of Rs. 2,500 on 
27th. August, 1982 tiom’ the Belagodu branch by executing 
^nraents m the names of fictitious persons and that his said 
u to the interests of the 

bank, iffie explanation of the workman is the second docu- 
'hciu of Ex. M-17 series. He has denied the charge and 
stated that it is false apd baseless. In his report Ex, M-16. 
the Enquiry Officer has quoted in extenso various statements 
made by the employee. The statement given by the em¬ 
ployee before the enqui/y Officer is at Ex. M-9. ffis .simple 
case IS that he had just told (he Branch Manager that he 
wanted some money and when he went to the branch office 
the manager gave him a D.p. of Rs, 2.500. The cross-exami¬ 
nation by the Presenting Officer at paiagraph 2 to 5 amply 
Boroes The findings of the Enquiry Officer in Ex. M-lfi. 
Fvmn the docoments at Exs. M-1 to M-t6 apff the evideuc* 
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of MW-2. it cannot be said that the management bad any 
reason to shield the branch manager Krishnamurthy Bbat 
and that there is hardly any substance in the contention of the 
I party that it has shielded him. On the other hand, the evi¬ 
dence on record shows that disciplinary action had been 
taken against him and since he admitted, the 11 party man¬ 
agement had exercised its discretion under the provisions of 
the bipartite settlement and had imposed tiie punishment of 
stoppage of one increment. 

14. The evidence of MW-2 Shri T. S. Krishna Bhat, the 
Law Officer shows that on an earlier occasion, he had been 
appointed as the Enquiry Officer and on conducting an en- 
qpiry against the I party employee, he gave the report as 
per Ex. M-ly. The chargeshcet of that enquiry is marked at 
Ex. M-20 and the explanation of the employee is at Ex. 
M'2L Ex. M-22 la the order of the disciplinary authority issued 
to him. Ex. M-22 and the evidence of MVt:2 thus establish 
that on three occasions m 1981, he had encashed cheques, 
though,he had no sufficient balance and on other three occa¬ 
sions in 1981, he had issued cheques to various parties, know¬ 
ing full-well that he had no balance in his account. For the 
said acts of misconduct, the management had imposed the 
punishment 8® per Ex. M-22 of withholding one annual incre¬ 
ment for the year 1984-85. 

15. After MW-1, the Enquiry Officer gave his report Ex- 
M-16, the management had issued the second show-cause 
notice to the employee as per Ex. M-23. The punishment pro¬ 
posed was of dismissal. In the personal hearing given to him 
on 24th December, 1983, as per Ex. M-25, it is to be found 
that he admitted that he had availed that loan and promised 
that he will not commit any such act in future and prayed 
that a punishment of dismissal may not be passed. Ex. M-26 
is the order passed by the disciplinary authority and thereby 
he has been dismissed. Ex. M'27 is the appeal filed by him. 
In his appeal he states that during his personal hearing, he 
had submitted that he was in great difficulty and that he was 
undergoing innumerable hardship, that he has an aged mother 
and unmarried sister, that he is a disabled ex-serviceman and 
that a lesser punishment may be imposed, In Ex. M-27 it has 
been also shown that in the case of one Rajannn who had 
been issued with a similar chargeaheet, the management ha* 
imposed the punishment of stoppage of two increments has 
that even the same punishment may be imposed and that he 
may not be treated differently. In the personal hearing given 
to him by the appellate authority on 10th March, 1986, he 
stated as per Ex, M-28, that he was aged 35 years and be 
cannot secure Job anywhere else and that the punishment of 
dismissal may not be confirmed. Rx. M-29 is the order, 
jecting his appeal. The appellate authority has stated that 
an opportunity bad been givsn to him in the initial stage 
itself ffiat he mav admit regarding the misconduct and that 
the management had proposed to close the matter by inflicting 
a lesser punishment, hut that he had not availed of the same 
and therefore further .proceedings were held and that iincji 
he had committed acta of misconduct, the management found 
that it was not in the interest of the bank to keep him in 
their employment. The contention of the workman that the 
management has discriminated against him, in as much as he 
has been dismissed from service, whereas the Branch Mana¬ 
ger Krishnamurthy Bhat and another employee Rajanna have 
been retained in service by imposing lesser punishments, can¬ 
not be accepted. Clause No. i9.12('a) states that an enquiry 
need not be held if the bank had issued a show-cause notice 
to the employee, advising him of the misconduct and the 
punishment for which he may be liable for the same, and 
if, the employee makes voluntary admission of his guilt in 
reply to the show-cause notice. If, the management had exer¬ 
cised its discretion to proceed under the aforesaid clause 
against all the three of them viz.. Krishnamurthy Bhat, 
Rajanna and the I party Sri S, S. Sampat Kumar and if th# 
former two have accepted and admitted and if the manage¬ 
ment had imposed on them lesser punishments, if cannot be 
said that the management had indulged in any discrirninatory 
act nr has indulged in unfair labour practice. 

Ifi. On being asked by the I nariy, the management had 
produced the relevant documents relating to the case of 
Krishnamurthy Bhat and Raianna, Ex M-3n is the charge- 
sheet issued to Krishnamurthy Bhat and Ex. M-33 is the one 
issued tp Rajanna. Ex. M-31 is the reply given by Krisbna- 
murthy Bhat. It shows that he admitted to his guilt and assur- 

that h? wo.qjd be eareful in the future. He has further 


explained that he has already paid the amounts frogt his 
own pocket, in order to avoid loss to the bank and that a 
punishment of withholding one increment without cumu¬ 
lative effect may be passed. Ex. M-32 is the order passed 
against Krishnamurthy Bhat and it shows that he had been 
punished with withholding of one increment. Ex. M-34 is the 
reply given by Rajaima. He has also admitted to his gudty 
end has submitted that he deserves punishment but he prays 
that a lesser punishment may be imposed, fixs. M-33 ^d 
M-36 indicate that the management passed an ordeer of with¬ 
holding his increment for the year 1984 and 1985, Ex, M-37 
is the explanation given by WiUiam D'Souza, another em¬ 
ployee who was guilty of a similar act of misconduct. He 
has admitted to his misconduct. Ex. M-38 shows that the 
punishment of warning was given and the matter was closed. 


17. On going through the aforesaid evidence, oral and 
documentary, 1 find that it cannot be said that the Enquiry 
Officer had not taken into account the fact that the Manager 
Krishnamurthy Bhat bad been liable to a greater extent than 
the workman. 

18, The learned counsel for the I party contended that 
the Enquiry Officer had not been asked to give any finding 
whether the alleged misconduct amounted to any offence 
under the I.P.C. but that the Enquiry Officer being biased 
has recorded that the misconduct involved moral turpitude. 
The report of the Enquiry OlBcer, Ex. M-16 shows that he 
has recorded the findings with refcience to the acts of mis¬ 
conduct, as shown in the chargeshcet^^Whilq discussing the 
evidence and the nature of the misconduct, if any observation 
has been made regarding moral turpitude of the act of mis¬ 
conduct, 1 do not find that an inference arises that he was 
biased for interested. 

\ 

19- The learned counsel for the I party strongly contended 
that the punishment imposed on the 1 party workman is highly 
disproportionate, besides being discriminatory. He plated re¬ 
liance 0“ the case of R. M. Parmar Vs. Gujarat Electricity 
Board (19 1 L.L. J. page 261). The authority states that ^ 
employee is not bound to admit the charges or plead guilty_ in 
order to invoke the jurisdiction of the court under Section 
11-A of the I.D. Act and that even if he is in fact guilty, 
he has the right to invoke Section 11-A of the Act 
for reducEon of the penalty. The authority does 
not support the contention of the 1 party that the 
management has discriminated against the employee. 
Since the discretion to dispense with the domestic enquiry 
by proposing lesser punldiment is vested in the management, 
by virtue of the bi-partitc settlement as shown above, it (las 
been held that the management has not discriminated against 
the I party employee. As regards the jurisdiction and power 
of this court, there can be no two opinions that even if the 
employee docs not admit and even after a prolonged enquiry 
or trial, he has been found guilty, he can crave the indulgence 
of the court by invoking the provisions of Section 11-A of the 
Act. 


2p. The learned counsel for the I party then cited the 
case of Scooter India Limited Lucknow Vs. Labour Court, 
Lucknow (AIR 1989 Supreme Court page 149), The principle 
laid down In the authority is that even if the disciplinary en¬ 
quiry is fair and lawful and even if the findings are not 
vitiated, the Labour Court has the power to interfere and 
order for reinstatement etc. and that the approach should be 
reformative. 

21. On the other hand, the learned counsel for the II party 
contended that at the time of the investigation of the matter, 
the I party employee had accepted that he was the beneficiary, 
buf when the charge-sheet was issued, he denied, whereas 
the others had admitted and therefore the management had 
to hold an enquiry end proceed against him. Ele further 
submitted that in regard to the other three persons such as 
Krishfiamurthy Bhat, Rajanna and William D’Souza, the man¬ 
agement was justified in imposing a lesser punishment. He 
c.ted the case of Hamdard Dawplchana Wakf Vs. Its work¬ 
man and others [1962 (2) LL.I page 772], The authority is 
on the point that the finding recorded in the domestic enquiry 
can be called as perverse only if it is shown that it. is not 
supported by any evidence or that the finding is opposed to 
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the whole body of evidence adduced before the Enquiry Offi¬ 
cer, On page 53 of the authority, it has been staled that the 
past record of the workman wa.s not without blemish and 
under such circumstances, it is held that the management 
was justifled in imposing the punishment. 

22. The learned counsel for the II party then relied upon 
the case of workmen of Tnitnimt and Finisbing Unit, Vinne- 
mangalam Vs, Management, Tanning and Finishing Unit and 
another (Vol. 55 F.J.R. page 170). The authority shows that 
when some workmen were taken back on ihe'r expressing 
regret and when the said act was challenged by the dismiss¬ 
ed workman found guilty of the same offence, it has been 
held that it pannot be said that by a rule of thumb, the man¬ 
agement has discriminated against the workmen who have 
been dismissed. TTie punishment, Indeed, depends upon the 
facts and circumstances of each case and there cannot bo 
a general or universal nile. 

23. The learned counsel then cited the case of Wlmco 
Sramik Union Vs. Seventh Industrial Tribunal (1987 LAB. 
f.C. Page 77), The rule enunciated in the authority is that 
the ground that the workman had rendered long service and 
that the stolen property was worth of Rs. 150 only did 
nof ju.stify Interference by the Tribunal, 

24. There is nb doubt that the I party employee had 
committed an act of misconduct which is prejudicial and 
detrimental to the interests of the bank, The record further 
shows that the management has been rightly Justified In im¬ 
posing a different punishment on the employee as compared 
to the punishment imposed on Krlshnamurthy Bhat, Rajanna 
and William D’Souza. Taking Into account that the approach 
of this Tribunal should be reformative, that the fact that the 
f party employee has not admitted to his guilt before the 
management should not be a ground for not invoking the 
provisions of Section 11-A of the T.D. Act. and that he has 
subsequently felt repentant, T find that there should be a 
lesser punishment than the disnii.ssal. The employee has put 
forth several grounds that he, has been a disabled ex-service- 
man, that he has an aged mother and unmarried sisters and 
that he himself Is now aged 35. One cannot forget the fact 
that the management has still retained in It’s service the 
branch manager Krishnamurthv Bhat. who was admittedly 
more responsible for the said act of misconduct. Merely be¬ 
cause the T party employee was working in the Regional 
Office, there was no furisdicticn for the Branch Manager of 
Belagodu branch to advance loan in the name of flctiiions 
persons. Taking info account all these factors, T find that the 
punishment of stonpage of three increments and loss of all 
the backwages would meet the ends of justice. 

25. In the result, an avrard is passed to the effect that the 
action of the management of the Kamatiik.i Bank limited. 
Mangalore of hold'ng .*lhri S S. Sampnt Kumar mulfv of the 
charges as .shown In the first document of Ex, M-17, is iustl- 
fled. It is however directed that under Section 11A of the 
TD. Act the stoppage .)f three increments of 1985-86. 1986- 
87 and 1987-88 with cumulative effect and loss of all back- 
wages shall be the punishment but that it shall reinstate him 
within one month from the date that th's award comes into 
effect. 

B, N. T^ALOE. Presiding Officer 
[No, L-120I2 /91 /87-D.rV(A1 /TRfBMI 

80. *tt. 3016 —sftvftfVpft PmK StffffhtTR', 1fl47(ig47 
80 14) 8ff mrr i? % votnyr if. #tviyir Trt8or tw ^ 
ffrPrta, n'tfWVt: ^ thw Ppfrsntff sfVr 

(TTsfw iffvtftse 8ftiftf»r8r firoa' Jf%v#bT sfHiWir 

Rflmyr, sfmsftr % ifsprs 8?f !r8o%tT 8rtifft | i 

S.O. 3016.—^In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Ccntial Govt, hereby 
publishes the award of the Central Government Industrial 
Tribunal, Bangalore as shown in the annexure. In the in¬ 
dustrial dispute between the employers in relation to the 
management of Vysya Bank Ltd,, Bangalore and their 
workman. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
CUM LABOUR COURT AT BANGALORE 

Dated 25th January 1989 

PRESENT ; 

Shri B. N. Lalge, B.A. (Hons), I.L.B. Presiding Officer 
Central Reference No. 173/80 

I PARTY 

Sri B, V, Nagarajachar Vs. 

No. 17, 5th Cross 
5th Main 
Hosahalli Village 
Viiayanagara 
Bangalorc-56(KM0. 

II PARTY 

The Chairman & Managing Director 
Vysya Bank Limited 
Administrative Office 
No. 72, St. Marks Road 
Bangalore-560001. 

APPEARANCES : 

For the I party Shri B. A, Raja Rao Scindia, Advocate. 
For the II party Shri B. C. Prabhakar, Advocate. 

AWARD 

ftv exercising its powers under Section 10(1) (a) and (2A) 
of the Industrial Disputes Act, the Government of India, 
Ministry of Labour has made the present reference on the 
following point of dispute by its CEder No. L-12012/75/87- 
D. IVfA) dated 4-12-1987. 

POINT OF REFERENCE 

"Whether the action of the management of Vyaya Bank 
Limited. Bangalore in dismissing from services 
Shri B. V. Nagarajachar, clerk, with effect from 
7-8-1985, is iu.stified If not, to what relief the 
workman is entitled to 

2. Tire I party, in his claim afatemenf, inter alia con¬ 
tends as follows. 

Ho Joined the IT party as a Trainee Clerk on 4-11-1969. 
Then he was posted on probation. AFer that, he was con¬ 
firmed and he was working to the entire satisfacton of the 
management. Then he was transferred to Ulsoor Branch. 
Banealore. One Sri K. Ranga Krishna Settv threatened him. 
saying that he will be transferred elsewhere. Since hiS 
children are be'n.g educated in Bangalore and he had settled 
In Bnncalore, he became worried. He reqitested the said 
K. R. K. Setty to suggest 'ome remedy. K. R. K. Se’fy, the 
Accountant consulted Branch Manager Sri Venkataramanaiah 
and promised him that he will help him. It was in July 
1977. In 1974, an opportunity was provided to the general 
public to open S. B. acconnts, with a view to encourage the 
habit of "having. Then taking it as an opportunity, the then 
Accountant instructed him to prepare necessary application 
form and challan m order to open the .S,B. Account in the 
name of Sint. Kamalamme. He followed bis instructions 
He w.^s not knowinv who that ladv Smt. Kamalamma was. 
He did not obtain her sicnafure when the SB. account wns 
onened He was not instnimental in opening S.B. account 
No ’’213 ’P the name of Kamalamma. Under the instructions 
of tiic said K.R.K Sef'v and Venketaramanalah, the accounts 
were n'nnmulatcd. frc^'tiou.s transfers were made and demand 
d-afts. bills and hvmdies were exchaneed. He suspected and 
also raised doubts about these things. The said Account told 
him that if at all be wants to continue in the same branch 
he should follow his in'-tructions and co-operate in the said 
nefarious, illeal and uniustifled transactions. Since, he was 
verv much afraid of the transfer and since assurance were 
given to him by tbe said Accountant and Manager, he was 
forced to keep ouiet. The said things continued till the 
order of suspension dated 7-10-80 wai issued to him. He 
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submitted a petition dated 15-11-80 that he was not involved 
and he was not responsible for the misapproproalion. He 
deLnded for an impartial enquiry. He issued Wo lepl 
nS dated ^10-80 and 3-11-80. The then Manager visited 
hi8 house when he was ill and could not move from his 
bed. After the lapse of one year and 9 
charges dated 1-6-1982 were issued to lum. He s^nt ^detailed 
explanation dated 12-7-1982, denying the charge. The 

mangement did not consider the same An enquiry was 

ordered. /S. retired Superintendent of Pohee Shri K. S. 
Narasimhaimirthy. Special Officer was appointed as the 
Enquiry Officer. W actiori of the management m Wpomting 
rcthed Superintendent of Police as an Enqmry Officer wm 
to victimise him. No show cause notice or chargeshect ms 
issued to the said accountant and Branch Manager. The 
action of the management is discriminatory. He made sever^ 
requests to permit him to engage a competent PtT-M 
defend himself knowing law, as per clause 19.12 (a) (lii). The 
Enquiry Officer did not consider his request. He was biased. 
He made similar request to the management, hut they t " 
ieLrOnAnlore ^argesheet dated 31-10-83 was issued to 
him alleging misapnronriation etc. He sent his dialled ex 
JlTnation dated 30-12-83. denying the charged, 

Accountant and Manager were ePed as witnesses ^Salnst him. 
^e Enquiry Officer did not follow the 
iustice, Some of the charges were not proved, After the 
reLipt of the enquiry reoort, the management issued turn a 
IhZ cause notice dated tM-1985. After 3-1/2 vears. the 
management improved its case and thw 
was issued to him. He gave h« detailed 
dismissed from service hv an order dt, 7-8-83, It is iiicgm 
and iinif.stifled. The findings of the Enquiry Officer are nm 
su^iJnaMe. The said amounts have been tramfe^d to 
the bands of the said K, R. K. Settv, who was acting m 
Millusion with the ManaoCr, Material witnesses were nm 
^"mined in the enmiirv. The cocemed lady, Sffit. 
Kamalamma was not examined. He is mnocent. After th 
Older of dismissal, he apnroached the Chairman and a'*® 
toint General Manager, Thev ffid not lo b™. 

Tlien the d'suiite was raised The conciliation fai'ea. 
it is nrnved that the order of dismissal mav be set aside and 
he mav be ordered to he reinstated with all the consequen¬ 
tial benefit, 

3. TT parly management has filed its counter statement and 
Inter alia. It is contended as follows. 

The IT nartv is regisftred under the Company Act Tt Is 
vovemed hv the hanking regvdation Act, It has employed 
ahout '4 450 cmnlcjvccs. Bemp a banVinp Instituloa, a veiy 
S of ho^stv. integrity and devotion to duty 

lemdred from its emolovees. ^ or 

^mton hv an order dated 7-10-80, Chargeffiect dt, 11-6-8^^ 
^Tr^tn 83 were issued to him. Two separate enquiries were 
Sd alls him The Enoimv Officer held that some of the 
Sg^Sre proved aeainst him. For the 
aeainst him. he was dismissed from service by an order 
7-8-85 The charge provide apnmst_ him were of 

foTwrv falsification of accounts ™ 

Torgerv. inini if MO Bf We dd not prefer any appeal. 

h?diS he made an application 
S payment of his P.F. It ;^88setded by issuing a geque 
12-5-86 Hs contention that he wotkcu w 
?h? entire satisfaction of the management is not 

correct The alleRations made by b’m ‘ *o.allv 

Shri K R. K Setty and S. V. Ramanaiah are totally 

false ^ tt is false that they threatened him that he will be 

f-ffp^fernsd lb some othemlace. As per 

Chanter I of the Vvsvn Bank Manual or Instructions. Jt 

Sr^ is anv departure from the rules and regulations and 

W anv official feels that the Branch Manages is mine m a 

mernertfich lowers the prestige ^ the hank or teonardwes 

interest i* is his cfiity to report the matter to the ao’P” ' 

traob'e offle-. If there was anv truth in 

nothinv prevented him from making a report to the ad^ms 

trative office. He did not send any such report, '^ere 

J, no truth that the Accountant instructed h,m to prepare 

nn -.Hpliration and a Thnllan for openme the 

in the name of 8mt. Kamalamma and he followed hte 

ip«ir,imions. There is no truth that he did not know 

Kamalafmtm «tid wna not ffiUrumental m 

Account No. 5213 In per name. According to the address 


furnished by him, he was putting Up in residence No, 9 , 

G. Road, 1st Cross, Ulsoor whereas Kamalamma was putt- 
inii up in Residence No- 911. G- Road, 1st Cross, Ulsoor.. 
When the said S- B. account No. 5213 was evened on 
16-9-74, K, R. R. Setty was not all working in the Ulsoor 
brunch’ Then he was working as a clerk in Kollcpl 
brunch. On that day one Sudhakara Gupta was working 
in Ulsoor branch as an Accountant, The 1 party to open 
for introducing tlie said Kamalamma, in order to 
that account. The legal notices dated 6-10-80 and 3 - 11 - 8 V 
by his ndvocute have been appropriately replied. It u 
not true that K. R. K. Setty or S. V- Ramanaiah held out 
any threats to him, It is true that he had sent his explana¬ 
tion dt. 12-7-82 to the 1st chargesheet dated 1-6-82. His 
contentions that he acted under the instructions of the 
Accountant and Manager has not been substantiated, since 
he declined to participate in the enquiries. He had prepared 
(he debit notes, credit notes, transfer slips and withdrawal 
slips and he had obtained the approval of K. R- R. Setty 
by misreprcsentaiton and had induced K. R. K, Setfv to put 
his initials. His explanation was not correct. Then an 
enquiry was ordered. It is true that Sri K. S. Narasimha- 
murthy. Special Officer (Special Grade) is a retired Deputy 
Superintendent of Police. While in police service, he was 
incharge of Law Department in the office of the Director 
General of IPolicc and after retirement on 11-3-1969, he 
was appointed as the Special Legal Officer and thereafter 
he was appointed of the Director of Enquiry in the Karna¬ 
taka Electricity Board and had conducted domestic enquiries 
in the Hoard. He was found to be well conversant with 
the nrocedure of conducting domestic enquiries and 
therefore he was appointed by the bank as a Special Officer 
in the Special Grade. He has held some enquiries against 
other emplovec.s of the bank and it is not only case of the 
present workman, in which he was the Enquiry Officer It 
Is denied that the management appointed him as the En¬ 
quiry Officer to victimise him. The bank found that 
K. R. K, Setty, 55, V. Ramanaiah arc not involved in the 
fraud. The allegation that the management exonerated 
them is baseless. It is not true that the action of the 
management is discriminatory, It is tnie that he hod made 
renresentatioils to permit him to be defended by Sri B. A. 
Raja R.ao Scindia, stated to be a trade union leader and 
an advocate. Even earlier to hi» request, the Enquiry 
Officer On 30-12-82 piermitted him to be defended by a 
representative of a registered trade union of bank omployee.s, 
of which he is a member or by anv other person as provid¬ 
ed fn clause 19.12 fi) (y) or clause 19.12 .fii) After 
henripv nrguments. the Pnquirv Officer passed an order 
on 1-3-83. teiectintr his application to be defended hv 
n Iflwivr- He rnade an application to the manaaement on 
3-.3-83 for Tiermission to he defended hv an .Tdvocale, The 
General Mannecr rejected his application by an order 
dt. 9-3-83. The management representative in both the 
onqiiiries was neither an advocate nor a trained persoo. TIic 
mna.aeement was justified in refusin'' to permh him to be 
defended by a person, as requested bv him. Tt Is true that 
a chargeffieet da'ej 31-lfi-83 was, issued tt> him and he has 
sent reply dajed 30-12-83, deriving the same. His reply 
was not acceptable. An enquiry wa.s ordcreil. He was 
not Permitted to be defended hv an advocate for ibc same 
reason. It in rlenied that the Enquiry Officer was biased- 
It i.s baseless to say that instead of issuing charpesheets 
to them the .said K R. K. /fetiv and S. V. Rnmanninh were 
taken a« 'witnesses because the management was .m.-ti-nl to 
them. Each chargesheet is distinct one from another. 
The I party participated in the enquiry of the first cbnrne- 
sihe"t thl 23-8-83 nfid then walked out declaring thiP be 
will not particinate. as he had not been permitted to be 
defended bv ,a legal practitioner. The Enquiry Officer 
had no alternative than to plaCc him ex-parte and conclude 
the enquiry, Tn the refond chargesheet he participated in 
♦he enqiilrv till 3-8-84 and when the evidence of CW-1 
'Venkctachaliah 5etty was being recorded, he got np and 
declared that ep will not participate and refused lo receive 
ft cony of his deposition, parti'dlv recorded bv tbe Enquiry 
Dfficor nhd went awav. The Enquiry Officer had no other 
.alternative hut to proceed wi'h the enquiry and cime it 
H.T"ine failed to "art’cipate in the enouirieo. p is pot 
open to contend that thev arc ex-parte enquiries tt is 
denied that in orifer to sh'ci'i tbe said Accountant and the 
raid^ mBnageh, the management did not take anv act'Pn 
against thorn. When the T party workman was dismissed 
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j from service, the said two officers were not at all working 
iin the Ulsoor branch. The first chargeheet has nothing to 
do with the second chargesheet and it is not true to say 
that the matter was revised after a lapse of 3 years. All 
necessary witnesses and documents were produced before the 
Enquiry Officer. Smt. Kamalamma could not be produced 
i since in spite of the best efforts. She could not be traced. 
There is no substance in the contention that the findings 
are based on conjectures and surmises. It is denied that 
he was only an instrument in the hands of the said officers 
, and he acted as per their instructions. It is denied that 
the punishment is disproportionate to the acts of misconduct. 
At no point of time, he approached the Chahman or the 
Joint General Manager. The other allegations made by 
i him are not correct. The reference may be rejected. 

j 4. In view of the said pleadings, a preliminary issue 
Iws raised as shown below. It was taken up as a prelimi¬ 
nary issue. 

“Whether the II party proves that it has held the domes¬ 
tic enquiry in accordance with law ?” 

5. The II party examined the Enquiry Officer and got 
marked Exs. M-1 to M-28. 


19. In I.A. No. 5, the I patty has stated that this Tribunal 
may be pleased to rectify or correct the order dated 
1-8-1988. In the affidavit enclosed to the application, it has 
been stated by the I party workman that the Enquiry Officer 
was not an independent person but that he was appointed 
as a Special Officer in Special Grade and he is a retired 
person of the police department. It is further .rlleged that 
there will be always bias against workman by such a pe’^son 
and that material witnesses were not examined and that 
principles of natural justice were not bemg followed and 
thus these points may be considered afresh. Section 153 
of the C.P.C. applies to cases where there is some inedve'tent 
defect on error in any proceeding in a suit. The condition 
to effect the amendment is that ^1 such amendments should 
be made for the purpose of determining the seal question 
in issue raised by the parties. The order dt. 1-8-88 on 
the preliminary issue has been passed, after recording evi¬ 
dence and hearing the parties. V^at Is the defect or the 
error has not been pointed out. The I party intends that 
the domestic enquiry should be set aside on the ground 
that the Enquiry Officer is a retired Deputy Supe'’nten''ent 
of Police and_ that material witnesses were not e’^a'^ined 
and that principles of natural justice were not followed. All 
these noints have been elaborately dealt with in the order 
dated 1-8-1988. 


6. The workmen examined himself 

7. The porties were heard. 

8. By a considered order dt. 1-8-88, it has been held 
that the management has conducted both the enquiries in 
accordance with law. 

9. The parties were called upon to adduce further evi¬ 
dence if any and argue. 

10. On 3-10:88, the I party filed I.R. No. 3 seeking per¬ 
mission to produce office copy of the legal noticj dated 
28-9-80 and the reply dated 23-10-80. 

11. On 3-10-88, I.A. No. IV was filed by the I party 
seeking for the production of a voluntery letter dated 
20-9-80 written by the I party and given to the Manager 
S. V. Ramanaiah. By a list dated 2-11-88, the 11 party 
has produced xerox copy of the letter. Production of two 
documents filed under I.A. No. 3 has been allowed, subject 
to proof arid relevancy. 

12. On 23-12-88. I.A. No. 5 has been taken on record. 

It is an application under section 153 of C.P.C r^ad 

with Section 11 of the I.D. Act. The I party has prayed 
that order dated 1-8-88 may be rectified or corrected. 

13. Except for the production of the aforesaid documents, 
no evidence has been adduced by either side, after the 
finding on preliminary issue was recorded on 1-8-88 

14. The learned counsel for the II party has been heard. 

15. The learned counsel for the I party has been asked 

and in addition, he Has filed his written arguments. 

16. My finding on the point of reference is as follows ; 

The action of the management of Vvsya Bank Limited. 
Bangalore, in dismissing from services Shri B. V. Nagara- 
iai'Kar, Qerk with effect from 7-8-1985 is justified and he 
IS not entitled to any relief. 


REASONS 

17. In the written arguments in Para 16. the I party 
has stated that the application dated 13-12-88 filed under 
Section 153 C.P.C. read with Stection 11 of T.D. Act may 
he considered and a separate finding may be recorded. 

18. The learned counsel for the 11 narty .(Contended that 

tho spid anplication, marked as I.A No. 5 is not main¬ 
tainable. • - - — 
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20. The learned counsel for the I party has referred to 
the case of Kuchwar Lime and Stone Co, Ltd. Vs. S. N- 
Banerji (A.I.R. 1941 Privy Council page 128). The 

authority is on the point that as per Sections 151 and 144, 
a nerson- found to be a trespasser is not entitled to restitu¬ 
tion. The authority has no bearing as regards Section 153 
of the C.P.C. The reference was made to the c^se of 
State of Mahara'-htra Vs, Ramdas Shrinivas Navak (AIR 
1982 Supreme Court, Page 1249), The authority is with 
reference to the happenings in court, said to have been 
wronn^lv recorded. It is not pertinent. Ah' application under 
Section 153 C.P.C. or Section 11 of I.D. Act is not main¬ 
tainable for review of the order. In my view, the pi'ovi* 
sions of Stection 153 C.P.C. or Action 11 are not applicable 
and that LA. No. 5 shall have to be rejected in the first 
instance, it is held that I.A, No. 5 is liable to be rejected 
and accordingly it is rejected. 

21 Since the finding arrived at bv this Tribunal Is that 
the management has held the domestic enquiry in accordance 
with law. the next questions that call for discussions are 
whether the findin.gs are perverse and whether the manage¬ 
ment has victimi‘ed the workman, as alleged by him. 

22. There is a two-fold test for perversity. The first 
te.st is whether the findinil lare not supported bv anv legal 
piM/tenre at all. The second test is whether on the basis 
of the material placed on record, no reasonable person could 
have arrived at the findmigs complained of. Under the 
heading-Perversitv on pages 874, 875 and 876 of the law 
of Industrial Disputes by O. P. Malhotra Vol. H, 4th 
Tditlon. if has been stated that a finding recorded in a 
domestic ennuiry can he characterised as perve'se only if 
it -is nnsubstanfaited or if it is not supported by any 
evidence at all or that it is entirely opposed to the whole 
evidence adduced before it or that no reasonable person 
could have 'arrived at the finding on the basis of suih evi¬ 
dence. rt has been further stated that it is essential to bear in 
mind the difference between a finding which is not supported 
bv legal evidence and the finding which may appear ro be not 
supported bv sufficient evidence or it is based on inadequate 
or unsatisfactorv evidence. It has been further observed that 
a wrop" finding is not necessarily a perverse finding 
and a finding cannot be described to be perverse merely 
because it is possible to take a different view on the evi¬ 
dence. It has been then stated that in deciding the qttes- 
tion. a Particular conclusion' of fact is perverse or not, the 
Tribunal wiP not be justified in wei.ghing the evidence for 
itself and determining the Question of the perversity of 
the view arrived at bv the Enquiry Officer in the light of 
Its oy.Ti findings on the question of fact. 

73. Tn oi-der to appreciate the contention of the T nartv 
that the find'pgi! of the Enunirv Officer are perverse, it 
tvould be fruitful to set forth in the first instance his own 
case. 
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24. Bi'iofly, staled, it is his case tliat he had settled In 
Bangaloic and he was vety much coiicci ned about the edu¬ 
cation of the children and I'ad no inclination to counte¬ 
nance any suggestion of transfer from Bangalore. At such 
a point of time, Accountant. K.R.K. Selty and the Manager 
S, V, Ramanaiah assured him that if he acted ,tt their 
behest they will sec that he w-ill not be transferred out of 
Bangalore and at their instigation and for their benefit, he 
acted as per their instructions and if the documents and 
accounts of the bank hasc been meddled with and if the 
monies have been misappropriated, it is all for the belli lit 
of those two persons. He then contends that the manage¬ 
ment intended to slueld k.R.R. Setty, he lieing the son 
of one of the Directors of the Bank and so also S. V, 
Ramanaiah and in older to protect them, he had been 
made a scapegoat. 

2.S. Tn the claim statement, in iPara 3, he states as 
follows ;— 

■‘It is respectfully submitted at this stage one Sri 
K. Ranga Krishna Setty who was working as 
Accountant at the material point of time firstly 
put him under threat of transfer that the work¬ 
man could be translerred elsewhere . Since after 
a great struggle he took transfer to B..ngalorc 
wherein the education of his children were settled 
and in case the unforeseen transfer is implemented, 
as represented by Sri R, Ranga Krishna Setty, he 
was very much worried annoyed and afraid of 
being shifted his family to the place whcie he 
may be transferred. Therefore, the woikmnn re¬ 
quested tliu said the then Accountant Sri K. Ranga 
Krishn.a Setly to suggest him some remedy or ii.s* 
his influence to overcome the alleged transfer. 
Thercaftci', the then Accountant told that after 
consulting the then Branch Manager Sri Venkaia- 
rnnianaiah (wrongly mentioned ris Ramanaiah) he 
would 'lolp (o overcome the alleged transfer This 
was during the month of July 1977. 

26. In the claim statement, in Para 3, he has again 
stated as follows ;— 

"It is relcvaht at thi.s stage to mention that the year 
1974 is a year of opportunity thrown to the gene¬ 
ral public and inviting them to open S. B. Ac¬ 
count with a view to encourage and inclueate the 
habit of savings to those who could open savings 
bank account and taking this as an oppoituniiy 
the then accountant inducted this workman to 
prepare necessary application form ond chaltan in 
order to open S. B. Account in the name of one 
Smt, Karnalamma. Thereafter, he followed his 

instructions, but the workman was not knowing 
who was that lady Smt. Karnalamma and also at 
the same time he did not obtain her si,gnaturc at 
the time of opening the S. B. account, (n fact 
the workman was not instrumental in opciiiiiy; the 
9. B. account hearing No. 5213 in the name of the 
said Smt. Karnalamma and that is how under the 
instructions from the said the then Accountant Sri 
Ranga Krishna Setty and the then IVfanacer Sri 
Venkataramiinaiah the accounts were being mani¬ 
pulated, fictitious and transfeis wore being made 
from one account to another which includes ex¬ 
change of Demand Drafts, Bills, Hundis etc. 
However^ this workman suspected and also raised 
doubts about these unethical and misuse ,and mis- 
approprialion of funds both belonging to the Rank 
ns well as the customer, for which the said the 
then Accountant replied if at all this workman 
wants to continue in the same branch at Bangalore 
alone that be should follow the instructions and 
co-operate in. this nefarious illegal and unjustified 
transactions. 

Again, he h.as stated as follows ;— 

“However, these manipulations of account stealthily 
withdravving the money from various accounts con- 
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tinned till the workman was Issued with a suspen¬ 
sion order bearing No. Admit.|C-13493j80, dated 
7-10-198(1, keeping him under suspension. There¬ 
after, this workman submitted his petition dated 
15-U-I9H0 denying the allegations made at para¬ 
graph-1 and 2 of the letter of suspension stating 
that he has not at all inv'ftTvfd 6r responsible for 
the misappropriation of amount, as shown in the 
order of siis-peasion, 

27. Again, in Para 10, he states as follows 

"First of all, this workman vvas an instrumental in the 
hands of the then Accourttant Sri Ranga Krishna 
Selty as well as the then Branch Manager Sii. 
Venkataramanaiah, of LJlsoor Branch. In fact the 
alleged money which is alleged to have been mis¬ 
appropriated were not at all misappropriated on 
various dales by this worknran, on varying amounts, 
aggregating to Rs. 17,606.20 Ps, The said amount 
have already been transferred in the hands of the 
then Accountant Sri Ranga Krishna Setly who in 
fact colluded with the Manager and at the same 
time the said the then Manager Sri S. Venkatara- 
manaiah abetting to commit the said heinous crime 
by collusion in the name of ibis workman, 

28. fn para 13. he further states a.s follows :— 

lIsA ijfih 

He was innocent and he was afraid of going for anV 
transfer and in fact he was an instrument in the 
hands of those ofltcers referred to above and acted 
nccordin/F to their instiuctions and in fact no money 
was misappropriated by him and therefore he did 
commit any fraud, dishonest, misappropriation 
of amount that may warrant moral turpitude. 

29. Tlie management, in the counter statement, in reply 
to para 3 of the claim siaieraenl Tins stated that in para 
1.56 of Chapter 1 of the Vysya Bank Manual of Instructions,, 
it is staled as follows :— 

“Duty to report to Administrative Officer if Manager 
conduct jeopardises Bank's interest. While any 
other oliicer is subordinate to the Manager and 
must obey his instructions, he must realise that 
he is directly and personally re.sponsible lo A. O. 
being the second official of the branch in regard 
to the proper conduct of the bank’s business. Where 
there is any departure from the rules and regula¬ 
tions or when he feels that the conduct of the 
Branch Manager in any particular field is such 
H.s to lower the prestige of the bank or jeopardise 
ils interests, it will be his duty to report the malten 
to Adminislraive Oifice preferably through the 
Manager himself, if that course is deemed desiioble 
by him. or directly. Other members of the .staff 
have also a similar icspoiisibility.” 

30. The Manacement has then contended that nothing 
prevented the workman from making a report to the ad¬ 
ministrative office, if at all he was made to indulge in 
irregular or illegal acts at the behest of K.R.K, Setty and 
S. V. Ramanaiah, but that no such report has been made 
by the I party workman and that the allegations made by 
him are all false. 

31. The management has been contended that none other, 
exeent the I party workman was instrumental in opening 
S. B. Account No. 5213 in the name of one Kamalamma. 
It has been further contended liy (he management that on 
16-9-1974 when the said account of Kamalamma was opened. 
K R.K. Sellv "ns actually working as a Clerk in Kolleghl 
branch and that form and challan were duly filled in and 
were taken to tlic then Accountant Sudhekar Gupta. 

32. ft is further contended by the IT partv bank that the 
I narly workman was himself iniRrumcntaT in opening the 
S. R. .Account No. ,5213 in the name of Kamalamma. 
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33. In reply to Ptirg 4 of the claim statement, the manage¬ 
ment contends that the I part.y workman had prepared the 
the debit notes, credit notes, transfer slips and withdrawal 
ilips, but he had obtained, the approval of K.R.K. Setty 
try false representation and believing him K.R.K. Setty had 
iffixed his initials on them. Whether the Accountant K.R.K 
Setty and the Manager S. V. RamanaiaH had any hand in 
ill the charges and whether the workman has only acted 
at their instructirrns could have been demonstrated by the 
workman himself by participating in the two enquiries 
Instead, the I party workman has walked out of both the 
enquiries at the initial stages oh the ground that the En- 
(juiry Officer and the management did not permit him to 
pave the assistance of a lawyer. White* doling with 

S sue No. 1, it has been specifically observed that 

e workman had no right to insist upon the 
Assistance of a lawyer, when the management was 
pot willing to permit him for such assistance. It 
has been further held that the workmen had the facility 
qf having the assistance of a person of his choice, as provi- 
djed in clause 19.12 (a) (ii) of the bipartite settlement. The 
validity of the do.mestic enquiry is no more a point in issue. 
The learned counsel for the I party nas however dealt with 
the matter at great length, in the written arguments regarding 
the validity of the domestic enquiry itself. In the first place, 
it requires to be examined whether the findings of the Enquiry 
Officer, in both the enquiries are supported by legal evidence, 
or whether any reasonable person could have arrived at the 
findings complained of. 


of K. R. K. Setty and S. V. Ramanaiah and in order to faci¬ 
litate the misappropriation by them ,he had done certain 
things. 

36. The report of the Enquiry Officer is at Ex. M-14 
from 315 to 413. But discussion as regards the first head 
of the charge starts from page 335. The evidence of CW-5 
Amala CW-6 S- Ranga Rao, CW-8 Subaiah, CW-9 T. S. 
Ramachandra. CWrlO G. R. Sudhakma Gupta, CW-11 S. V. 
Ramanaiah has been examined with reference to the docu¬ 
ments such as debit slips, cheques, credit slips, challans. 
There is no discussion in the written arguments as 
to which part of the evidence disclosed by the Enquiry 
Office in the report Ex. M-14 was not admissible or whether 
the paid oral and documentary evidence was insufficient for 
any person to arrive at a conclusion that the I party is guilty 
of the charges levelled against him. On .going through the 
discussion made by the Enquiry Officer in Ex. M-14 on 
all the charges, if would be obvious that he has taken into 
account the relevant evidence and then arrived at the said 
conclusions. 

37. As regard the enquiry proceedings of the second 
enquiry, commenced on the chargesheet. Ex. M-16 dated 
31-3-83, the management has relied upon the following 
documents : 


Ex. M-15—The order of appointment of the Enquiry 
Officer. 


34. The documents relevant lo the first enquiry intiated 
oh the chargesheet dated 11-6-82, Ex. M-2 are to be found 
at Exs. M-1 to M-13, Ex, M-1 is the order appointin,g MW-1 
or the Enquiry Officer. Ex, M-2 is the chargesheet Ex. 
M-3 is the explanation given by him. Ex. M-4 is the list 
of witnesses and documents supplied to him. Ex. M-5, 
additional list of documents and witnesses, Exs. M-6 to 
M-8 show that he had inspected I he original documents. 
E^. M-9 is the first oral statement. Ex. M-10 is the evidence 
recorded by the Enquiry Officer from pages 91 to 154. 
Ex. M-11 is the order sheet maintained by him. Ex. M-12 
lA the bunch of documents marked for the management, at 
pages 155 to 238. Ex. M-12(a) is another series of documents 
o^ another branch from pages 1 to 37. Ex. M-13 is the 
bunch of miscellaneous papers from pages 239 to 314. 
Ill the claim statement itself, it is admitted that chargesheet 
d{»ted 11-6-1982 was issued to him as per Ex. M-2. 

35. In Ex. M-3, the explanation given by the workman 
ofi page 3, it has been admitted that in the year 1974, the 
bank had invited public in general fo open savings bank 
ageount in order lo raise more deposite and as instriicied by 
the Accountant, a challan and application fivm for opening 
SiB. i'.. corut were prepared by him. that he does not know 
who had c;btained the signatures of Kam.d-imma and that he 
I’.snded ove ■ the same to the Acc.i. n''M. There 's ro alle¬ 
gation against K. R. K. Setty or S. V. Ramanaiah In Ex. 
M-3 as regards the first hand of the charge. As regards the 
sejeond head of the charge he states that he had not credited 
tl(e amounts to the account of Kamalamma by. preparing a 
clfallan dated 9-11-1977. As regards the third charge, he 
States that he used to prepare the internal debit and credit 
slips with the knowledge of the accountant. He, however, 
admits that he had prepared both the challans, internal slips 
ag per the directions of the Accountant. He further states 
that he is the member of the subordinate sta/F and since he 
was under the fear of being transferred to some other place, 
hb obeyed and acted as per the wishes of the accountant. 
As regards the fourth charge, he states that falsification of 
accounts raising of internal slips, debit and credit notes, 
transfer of accounts to the various accounts were all within 
the knowledge of the Accountant and the Manager. As 
regards the 5th charge, he states that the Accountant 
suggested to him to credit a sum of Rs. 600 and therefore 
he credited the same. In relation fo the 6lh charge, he 
has put forth a case that he had not acted alone or mis¬ 
appropriated the accounts but that the Accountant had inis- 
used the funds and except for preparing internal slips like 
debit and credit slips or withdrawal slips, he is not aware of 
ajiy other matter. As regards the 7th charge, he states that 
h? d'seharged his duties under the clear instruction .of his 
superior officers and he has not misappronriatcd any iimoiint. 
There is no specific allegation as such that he was laboring 
uAder the threat of transfer to some other place at the hands 


Ex. M-16—-Chargesheet dated 31-10-83. 

Ex. M-17—His explanation. 

Ex. M-18—List of documents and witnesses given to 
him. 

Ex. M-19—His report for having inspected the documents. 

Ex. M-20—Additional list of documents. 

Ex. M-21—Further list of documents. 

Ex. M-22—His first oral statement. 

Ex. M-23—The order passed by the Enquiry Officer 
that he may approach the management for permis¬ 
sion to engage a lawyer. 

Ex. M-24—The evidence of witnesses recorded by the 
Enquiry Officer. 

Ex. M-25—The order sheet maintained by the Enquiry 
Officer. 

Ex. M-26—Bunch of documents marked by the Enquiry 
Officer from pages 163 to 251. 

Ex M-26(a)—Another Bunch of documents from pages 
1 to 39. 


Ex. M-27—Miscellaneous papers 

Ex. M-28—Report of the Enquiry Officer from pages 
285 to 396. 

58. Is *he second enquiry. 7 witnesses were examined for 
the management and 73 documents v-sre marked as b>s. C- 
to C-73. 


The first charge against him was he falsified the S.B. 
ieeounT 5212 of his minor daughter Bharathi Devi by making 
alse credit and raised the rahiace from Rs. 

’ to 2015 10 P. It is further alleged that he withdraw a 
urn of Rs. 600 on 6-9-1979, falsified the accounts and mis- 
mnronriated the same. The other charges also deal with 
alsification of accounts, fabrication of 

iBDropfjation of various amounts. The Enquiry Officer nas 
feSd the evidence of all the 7 witnesses with reference to 
be 73 documents produced by *e managetwnt. He 
irrived at the respective findings as shown in Ex. 

an On ?oin<i through the records of both the proceedings, 
1 is difficult to accepf the contention of tire learned counsel 
i findings are based on no evidence 

ir on evidence which was inadmissible. 
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41. The chief bone of contention of the first party appears 
to be tliat tne management had appointed a retired Deputy 
Super.nLnderit or ror.ce as tne hnquiry Ollicer and because 
he wasjiormerly in the Police Department, it follows that he 
was bidsed and that he was not competent to act as an 
enquiry officer, ihe 11 party bank has stated in the counter 
statement itself that he was working in the legal department 
of the office of the Djector General of Police and after his 
retirement on 11-3-69, he was a Special Legal Officer and 
thertaner he had worked as a Director of Lnquiries in the 
Karnacilca nlectricity Board and since he had experience in 
conducting domestic enquiries, he was appointed by the 11 

^ party cjanK as a special officer on special grade. There is 
no basip for the premise that if a person had worked in a 
Police Department, he stands biased, for the entire rest of 
the period of his life after his retirement and that he will 
be incompetent to hold domestic enquiries. Nothing has 
been placed on record by the 1 party to dispute tliat he had 
worked in the legal department of the office of the Director 
General of Police and after leiirement, he was appointed as 
the D rbetor of Enquiries in the K.E.B. and he has experience 
in condheting domestic enquiries. Whether an Enquiry Officer 
is biased or not can better be demonstrated by the manner 
in which he has conducted the proceedings and without co- 
operatiig and participating in the enquiries and deliberately 
walk.n^ out of the enquiries, the workman has proceeded 
to stamp him as a biased Enquiry Officer. Reasons assigned 
for no^ participating in the enquiry conducted by such an 
Enqu ry Officer are not at all convincing. The contention 
that because he was a retired police officer, he was biased 
and not competent to hold the enquiry has been already 
rejected and it is reiterated that there is no force in the 
sa d contention. 

42. In Para 2.3 of the written arguments, it has been 
contended that on page 50 of the first enquiry report the 
Enquiry Officer has observed that CW-11 vS. V. Ramanaiah 
had secured Sffit. Kamalamma and he learnt thot the 1 uni ty 
fiad obtained her signature for opening her S.B. account on 
a sum of Rs. 5 and that she had not leceived any pass book, 
cheque book or challan. It is an admitted fact that Karaa- 
lamma has not been examined before the E-nquiry Officer. 
Her letter, Ex C-65 at page 231 has been got marked through 
the Iniestigating Officer CW-8 Subnaiah and CW-11 S. V. 
Ramanaiah. On page 19 of the evidence of CW-8 Subbaiah. 
it appears that he had contacted the said Kamalamma and 
she gaive detailed statements dated 29-10-80 and 2-5-81, as 
per Elis. C-64 and C-65, that she affixed her signatures in 
his presence. The evidence of CW-8, thus proves the state¬ 
ments ! Exs. C-64 aijid C-65. CW-11 has stated on page 
3 of h's evidence that he was present, when she 
gave jthe said letter dated 2-5-81 Ex. C-65 and she 
has piit her signature at Ex. C-65(a) in his presence. 
Thus, i it has been demonstrated by the II party that 
though! Kamalamma was not exemined, her statement Ex. C-65 
had been duly proved by the evidence of CW-8 Subbaiah 
and CW-11 S. V. Ramanaiah. Secondly, there is no denial 
on the part of the workman that he had filled the relevant 
forms and given the same to the then Accountant, Sudbakara 
Gupta.] The said fact that account opening form along with 
the Chilian Ex. C-66 were given by the I party to Sudhakara 
Gupta has been proved by the evidence of CW-10' Sudhakara 
Gupta himself. CW-IO has stated that the I party had 
affixed his signature in his presence and the form is in his 
handwi iting. He has further proved that after the initial 
deposil, the I party had opened the S.B, account as per 
the ledger account entered at Ex. C-24. CW-lO Sudhakara 
Gupta j has further stated that Ex. C-67 jn the challan for 
the cr^d't of Rs. 5 and C-67(a) is the initials of the I party. 
The contentions raised in Para II.3 of the written arguments 
by thei I party are thus not sustainable. 

j 

43. In para 2.4 of the written atguments, it has been 
stated that the Manager of the bank h.as been examined in 
the first enquiry, whereas he has not been examined in the 
second enquiry and thus, it is manifest that the Enquiry 
Officer was not independent and that he was biased. In 
both the enquiries, the management had appointed the pre- 
sent-na officer and how best the case of the rnanagement 
conld he out forth was at the hands of the Presenting Officer., 
Th** Fnonirv Officer had only to record the evidence of the 
wi*Ties„f»c who had been tendered bv the Presenting Officer. 
For the reason that the Presenting Officer has not examined 
the manager of the bank in the second enquiry, no aspersion 


can be cast as regards the conduct of the enquiry by the 
E<nquu:y Officer. 

44. The learned counsel for the I party has cited the case 
of South Kujama Colliery Vs. Central Government Industrial 
Tribunal, Diianbad (1967 II L.L.J. Patna Page 193), in 
order to support his contention that because the management 
did not issue the chargesheet or held the enquiry against the 
accountant K. R. K. Setty or the Manager ,S. V. Ramanaiah, 
the order of dismissal against the worieman cannot be sus¬ 
tained. The facts of the reported case would disclose that 
some workmen charged with the misconduct of sleeping 
while on duty had been let off with a bare warning whereas 
the concerned workman had been dismissed from service. In 
that context, the Tribunal had held, that the punishment of 
dismissal was excessive and discriminatory. The Hon’ble 
High Court of Patna dismissed the Writ petition on the 
ground that the exercise of the discretion bv the Tribunal 
was proper. Merely because the I party workman had made 
some allegation against the Accountant and the Manager in 
his reply to the chargesheets issued to him, it does not follow 
that the management ought to have issued chargesheet against 
them without examining the merits or demerits of the allega¬ 
tions made by the workman. Nothing prevented the work¬ 
man from participating in the enquiry and pointing it out 
to the Enquiry Officer that the said Accountant and the 
Branch Manager were the persons mainly concerned with 
the alleged acts of fabrication of documents, falsification 
of accounts and misappropriation. I do not find that there 
is any obligation on the part of the management to issue 
chargesheets or hold enquiries against the said Accountant 
and the Branch Manager, when the management did not find 
them guilty of any act of misconduct. 

45. In Para 11.5 of the written arguments, it has been 
stated by the I party that after about 20 months of the 
issue of the first chargesheet, the management issued the 
II chargesheet and that it was on account of manipulation. 
It has been further contended that the Accountant is the 
son of Bri Heda Rangakrishna Setty, a member of the Board 
of Directors, and thus there is likelihood of fabrication of 
charges and manipulation of things, in order to victimise 
him. Merely because the Accountant is a son of one of 
the members of the Board of Directors, it does not follows 
that the management had tried to shield him. No facts have 
been pointed out from the enquiry proceedings to draw an 
inference that the Accountant and the manager were theiri- 
selves guilty of falsification of accounts and misappropriation. 
It has been then contended that the Enquiry Officer has not 
stated about the exact account of misappropriation, whereas 
the order of dismissal shows that fie has misappropriated a 
sum of Rs. 18,439.85 P. In both the enquiries, the Enquiry 
Officer has given specific findings as to which of the charges 
have been proved, which have been partly proved and which 
have not been proved. Based on the findings of the Enquiry 
Officer, the management has taken action to dismiss him. 

- The report at Ex. M-4 regarding the first enquiry shows 
on page 413 that all the seven charges of the first charge- 
sheet had been established against him. The enquiry report 
of the second enquiry at Ex. M-28 on page 395 shows the 
findings of the Enquiry Officer on each head of the charge. 
The Enquiry Officer has stated that on charge' Nos.^ 1, 2, 4, 
5 , 7 and 8 the management has succ»eded whereas in regard 
to charge No. 3 he has stated that the casc has heen proved 
to the extent of a sum of Rs. 5,920 onlv, whereas as regards 
charge No. 6, the management has failed to establi.sh the 
same. On going through the “nquiry iTocecilirps and reports 
in both the cases, it is difficult to hold that the management 
has niitnipulated and thereaftei t'le second chargesheet has 
been h'sjed. 

46. In para 2.6 of the written arguments, it has been 
coni'.nJed that in the enquiry, no, auditor has been e.xamined, 
that the star witness Kamalamma has not been examined, 
that - the enquiry proceedings are cx-parte, that he was not 
given reasonable opportunity as per Clause 19.12 {a)(iii) of 
the Bipartite Settlement, the Manager has not been examined 
in the second enquiry and that no report of the auditor was 
produced. As observed earlier, it is the responsibility of 
the presenting officer to make up his mind as to whom he 
should examine for the manaaen’ent and wiuch are the 
documents that should be produced in order to prove 
the case of the management If the Presenting Officer has 
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)not examined any auditor and has not produced any 
ireport ot the auditor, nothing prevents the 1 party work- 
ihan to iteiive advantage oi the same and ueinonsiraie 
lhai Uie charges have not ueea established in ihe aosence or 
buch evidence, regarding the non-examination of Kamalanima, 
there IS sumcient explanation ironi the iiianagenienl that in 
^ite of the best ettorts, she could not be traced and the 
management has thereaiter proceeded to prove the document 
I'iven ny her as per Ex. c-65. Kegarding tiie contention 
that the proceedings are ex-parte and thai opportunity has 
not been given as per clause 19.12 (aXiii), it has been already 
observed that the workman nas himsejf to blame, because 
he did not avail ot the opportunities given by the Jiiiquiry 
DfBcer to engage a representative to assist him, but insisted 
jrcu engaging a lawyer and he hirn.seh walked oul lioiii 
both the enquiries. Ihe contention raised. 

^ 1 /. in Para 2.7 and 2.8 of the written ■irgumenls, it has 

I ecn tcniencled that the Eniiitv Uliicer was not a indepen- 
ent psison, being a retired Polies Officer, that lie has followed 
’.e ciiniiai court procedure, ihat he has proceedid ’.vith a 
riminal mind and that the enquiiies are not valid. All 
lese submissions do not have any .easonable basis. As 
bserved earlier, it is falacious to say because a person has 
•tired from police department, he cannot and should not be 
intidered as a fit person to h.eid domestic enquiries. Second- 
because he has marked the witnesse.s as cW-1, C\V-2 
;c.. tnere is nothing to suggest that he has thereby treated 
- them as crime witnesses No. 1, Crime witnesses No. 2 etc. 
Jlie cortentions do not hold water. 

48. In para 2.9 of the written arguments, it has been 
stated that in conducting the enquiries, the Enquiry Officer 
pas not followed the principles of natural justice. The 
jprinciples of natural justice require that the Enquiry 
pfficer should seen that the workman is given oppor¬ 
tunity to adduce all the relevant evidence on which, 
he relies, that the evidence of the management is 
taken in his presence, that he is given an opportunity 
to cross-examine the witnesses examined by the management 
^nd that no material is relied against him, without his being 
jgiven an opportunity of explaining the same. In the two 
pnquiries conducted by MW-l, he has followed all the above 
(said procedure. The learned counsel for the I party has 
blaced before me the case of State of Madhya Pradesh Vs. 
Chintaman Sadashiva Waishampayan (A.I.K. 1961 S.C. Paget 
1623). The authority states that reason-able opportunity to 
defend consists of giving the rvorkmen an opportunity to 
cross-examine the witnesses who have given evidence and 
to give copies of documents to him. There is no grievance 
from the I party workmen made out before the Enquiry 
pfficar or to the management in any letter that he required 
certain documents, but the management with an ulterior 
motive held them back. The learned counsel further relied 
hpon the case of Udayanath Sahu Vs. Zilla Parishad, Puri 
(by Chairman) and athers (1967 II L.L.T. page 572). The 
[rule enunciated in the authority is that if the principles of 
natural justice are not complied with in the enquiry, it cannot 
be held to be valid. In the two enquiries conducted by 
MW-l, he has given opportunity to the 1 party to have 
assistance as per the Bipartite Settlement and then to cross- 
examine the witnesses but the workman himself walked out 
and did not avail of the opportunity given to him. In that 
context, the authorities do not help him. 


49. The learned counsel for the I party has produced the 
authority of Dr. K. Subba Rao Vs. State of Hyderabad 
(AIR 1957 Andh. Pre. Page 414). The facts of the reported 
case would show that the public servant was not given 
opportunity to establish his case of mala fide and that e^•ery 
genuine attempt made by him was thwarted by the Enquiry 
Officer. The learned counsel for the I party has further 
cited the case of Golam Mohiuddin Vs. Stats of West Bengal 
and others (1964 I L.L.J. Calcutta Page 462). The facts of 
the reported case would show that tbs Enquiry Officer had 
drawn inference without there being evidence on record 
to that effects. In that context, it has been held that Ibe 
findings of the Enquiry Officer were not correct. The learned 
counsel for the I party has then cited the case of Delhi 
Cloth and General Mills Co. Ltd. Vs. Thejvir Singh (1972 
I L.L.J. S.C. page 201). The facts of the reported case 
show that the Enquiry Officer had stated that the representa¬ 
tive of the wotkman was one Buburam Mishra working m 
third shift and that he was easily a'vailable but it was found 
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that the workman had never mentioned the name of any 
such person for representing him. In view of the said facts 
of the case, it has been held in the authority that enquiry 
conducted by the Enquiry Officer was unfair.. The learned 
counsel for the I party has been placed reliance on the case 
of Ramanujam Vs. Life Insurance Corporation of India (1968 
II L.L.J. Madras page 299). In the body of the judgement, 
it is to be found that the dismissed officer was not given suffi¬ 
cient opportunity to cross-examine a vrilness, but the Enquiry 
Officer had placed reliance on the evidence of the said wit¬ 
ness. It was further found that the said statement was 
given after the enquiry was completed. Since the workman 
had no opportunity to cross-examine the witness, it has 
been laid down that there was violation of the principles 
of natural justice. The learned counsel for the I party has 
been referred to the case of Musali Guptan Vs. State of 
Kerala (1964 I L.L.J. Kerala page 588). The authority has 
laid down a principle that an important question of adminis¬ 
trative law is whether the other side had been given an 
opportunity of hearing or not. It is reiterated that in the 
two enquiries held by MW-l, the Enquiry Officer had given 
sufficient opportunity to the I party workman to have a 
representation on his behalf and to cross-examine the -wit¬ 
nesses to put forth his own evidence and argue his case. 
The workman himself turned down the opportunities given 
to him. The learned counsel for the I parly has further 
referred to the case of Port Trust, Bombay Vs. Its Em¬ 
ployees (54 I L.L.J. Page 192). It has been stated in the 
authority that principles of natural justice mean that principle 
of fair play, so that the workman should be given a chance 
for his defence and explanation. In the context of the facts 
of the said case, it has had that the employee had requested 
for the copies of the evidence recorded during the first 
enquiry and since they were not given, it was held that he 
was prejudiced. 

50. The principles laid down in the aforesaid rmlhorities 
are not attracted, for the reason tliat in. the two enquiries 
at hand, the Enquiry Officer bad .given him all the reasonable 
opportunity to defend himself, but the workman did not 
avail of the same. 


51. Dealing with the point of perversity of findings and 
on the point has this Tribunal can interfere in the matter 
under Secion 11-A of the I. D. Act, the le-arned counsel 
for the 1 party referred to certain authorities. 

52. The authority of Manak Lai Vs. Dr. Prem Chand 
Singhvi (A.I.R. 1957 Supreme Court Page 425) has been 
referred to by the I party to show that if the person acting- 
as the judge has any pecuniary interest in the matter, he 
cannot be a" competent person to hold the proceedings. The 
facts of the reported case would show that if the member 
of the judicial Tribunal has any pecuniary interest in the 
matter, the litigant could reasonably apprehend that the 
member was biased and under such circumstances, actual 
bias need not be shown. The allegation against MW-i 

R. S. Narsimhamurthy, the Enquiry Officer is that for¬ 

merly he was working as a Deputy Superintendent of 
Police and now he has been appointed as a special 
Officer in a special grade. If the management has 
appointed a person as a Special (Officer on Special Grad® 
entrusting to him the duties of holding domestic en¬ 
quiries, having re.aard to his experience in the field, 
if cannot be said that the Enquiry Officer has any 
pecuniary interest in the matter. The pr nciple laid 
down in the authority in a different context has 
has no bearing. Merely, because a person has been appoin¬ 
ted on a si-ec'al .grade as a Special Officer and has been 
entrusted with the work of holding domestic enquiries, no 
inference can be drawn that he is biased and it should be 
prcsuiYTcd will aHva'vs in favour of fnc 

management. It is a weU established principle of _ law by 
now that anv officer of the employer who is ofiierwise com¬ 
petent. can hold the enauirv a.g3in8t an emnloyee. If the 
reason’pg advanced by the learned coimsel for the I par'V 
is accepted, the domestic enquiries will be r.cnuired to be 
conducted onlv by an ont.sider. ■The contention is not sound 
and it has been accented by various courts that an emnloyee 
of the management i-s competent to hold a domestic eticimry. 
The learned counsel for the I party then cited the case of 

S, Rangaraian Vs. Srir.am Janopakara Bank Ltd, the facts 
of the reported ca.se would show that some of the Directors 
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of the Board of management had given statements earlier 
in support of the charges and subsequently the domestic en¬ 
quiry had been held by the Tribunal consisting of Board 
of Directors and in that context, it has been held that no 
Tribunal can be a judge for its own cause. In the case at 
hand, there is no allegation that MW-1 has any other in¬ 
terest in the maniKenicnt besides tha he is appointed as 
a Special Officer and he has been conducting enquiries against 
the employees. Tt is not the case of the I parly that MW-1 
was a witness for any act of misconduct of the I party. 
The principles laid down in the authority have no bearing. 

52. The learned counsel for the T parly has contended 
in para 2.10 of the wirtlen arguments that in regard to the 
validity of the domestic enquiry, the ]] parly ha.s placed 
reliance on the case of Saren Vs. Cochin Refineries Limited 
(1984 F.J.R, P.rgc 399). But the authority supports his 
contention that the Fnqiiiry Otlicer should be his independent 
person. The matler has been already dcall with in the 
order dated 1-8-1988. The reasoning shown by the learned 
counsel for the 1 party therein is that MW-1 was not an 
independent authority, hut he was a police officer. I cannot 
but reiterate that merely because a [rer.son was a police officer 
fd one point of time, he docs not carry stigma that he 
will not act as an impartial or independent authority in 
domestic enquiries. 

53. In para 111 (1) of the written arguments, the learned 
counsel for the T party has stated that because the I party 
was threatened that he would be tiansferred, be acted accord¬ 
ing to the in'tructions of K, R. K Sctly and S. V. Rama- 
ntiiah. No where in the written arguments, it has been con¬ 
tended that the Vysya Bank Manual of Instruction.s does 
not contain the said instructions in para 1.56 of Chapter 1 
as reproduced on pa.ge 4 of the counter statement. The 
contention that under the threat of transfer the I party work¬ 
men committed of certain acts of misconduct as per the 
instructions of K. R, K. Setty and S, V. Ramanaiah. suppos¬ 
ing to be true will not absolve him from the liability, There 
is no law' or rule or practice which can protect a workmen 
working in the lower grades to justify any illegal act on 
the fooling lhat he acted as per the instructions of the superioi 
officer. There is no obligation for any employee of the 
bank that he should obey illegal orders of his superior, In 
addition, there is a specific provision in the Vysaja Bank 
Manual of Instructions itself that an employee is dircctlv 
responsible to the Adniini.slrative Officer and thai it is his 
duty to inform the administrative officer, if he comas across 
any irregular or like act of the .superior officer. In fact 

- the contention rai.sed in Para 3.1 of the written argum.mt 
constitute.s an additional admission that the 1 p.arty has with, 
all eyes open, committed the alleged acts of misconduct 

54. In para III (2) of the written argiimcnls, it has been 
contended that the I party did not receive any money and 
the Accountant had received the money from the cashier 
directly. There is no evidence on record to mpport the con¬ 
tention that the I party workman manipulated or falsified 
the acepunts, but a crop was reaped by the ykccoimtant and 
the manager. 

55. The contention raised in para III (3) is repetitive of 
what has been stated earlier that the management ought 
to have issued chargesheefs and held enquiries a.eainst the 
Accountant and the Manager. The contention is devoid of 
any merit. In Para IV of the written arguments, it has 
been alleged by the T party that the alleged iict.s have been 
committed between October 1977 and November 1980 and 
in that event, there i.s no explanation why the said thin.gs 
did not come to light in the weekly, monthly, half-yearly 
and yearly accounT verifications or audits, ft has been then 
contended that there is no explanation as to why the manage¬ 
ment alleged the workman to ccntiniie_ in Ids acts of mani¬ 
pulation, falsification and misappropriation. It has been then 
contended that when the management came to know that 
the Accountant and Manager were the concerned persons, hut 
it colluded wilh them' and hatched up a plan to involve the 
I party as a scape-goat. Here submission or argument, with 
whatever vehemence it may, will not hep unles.s evidence 
from the record is polnled out in snpnon ,-d the same. 
Siraply, because the Accountant happens lo be a son of 
a Director of the Board of Directors, no infetcnce emerge 
that the entire management has colluded with the said 


accountant and manager. It has been then contended lhat 
if it was a genuine case nothing prevented the managemeni 
from filing a complaint wilh the police and the very fact 
lhat no complaint has been filed indicates that I he 1 parly 
has not committed any act of misconduct. The i parly 
workman had all the liberty and opportunily to participate 
in the enquiries, to bring on record ihe relevant facts which, 
according to him, would lead of an inference that the manage¬ 
ment hud colluded with the said officers and establish that 
he has been made a scape-goat. No piovision of the Bipar¬ 
tite Settlement or anv other rule or law bus been pointed 
out to show that in the first place the management is bound 
to file a police complaint, whenever it comes across the case 
of an employee committing falsification of accounts and mis¬ 
appropriation. In my view the managemeni, the employer, 
has the right lo manage the work of bis in.stilulion in the 
best possible manner it thinks fit. There can be no rule 
that the management should in the first place approach the 
police whenever it comes across the case of falsificallun 
of accounts and misappropriation. TTie management is con¬ 
cerned with the good conduct of its employee and if it pro¬ 
ceeds to protect its own interest by instituting disciplinarv 
proceedings, T am of the view lhat no motive can be attri¬ 
buted. 

56. In para 5 of the written arguments, the T party work¬ 
man has then contended that after the order of suspension, 
the Manager Venkataramnnaiah had gone to the house of 
Ihe workman when he was ill and obtained one letter pro- 
missing that no harm will he caused to him and believing 
in the said representations the workman gave u letter. The 
said document was called for. On 2-11-88, the TI patty 
has filed a xerox copy of the same and it has been stated 
that the original letter was not traced. The management has 
not relied upon the said document before the Enq'-'ii’v Officer 
and if the I party workman Intended to show that the said 
document was obtained from him on misrcpresentalion, 
nothing prevented him from calling for the same before 
the Fnquiry Officer and cross-examining the said Acccuntant 
and Ihe Manager with reference to the said document When 
the manager, against whom the allegation is made that S. V, 
Ramanaiah has btaiiied this letter bv misrepresentation has 
no opportunity lo explain as to how and under what circums¬ 
tances it was obtained, no inference can be drawn only on 
the basis of the contents of the Iclter. Supposing for a 
while for the purnosc of discussion that the Manager had 
made some promises to Ihc workman and had obtained 
the said letter, it cannot he pressed ’’nto service for criti¬ 
cising the manacement lhat ii was biased against the work¬ 
man or that it has tried to shield the said Mann'»er when 
the management itself has noi chosen to press the document 
inlo service for proving his guilt. 

57 In para 6 of the written ar.guments. it has been 
stated that Ihe charge.s of the two chargeshects are over¬ 
lapping and lhat the subsequent charge is onlv a manipula¬ 
tion. No submission has been made with specific reference 
to the contents of both the charges or with the evidence 
adduced in both the proceedings. In the absence of specific 
submi-ssion. f do not find that there is any force in the 
'aid contention. 

58. In par.i VTI of the written arguments, it has been 

argued that the workman was forced to dance according lo 

the tunc of the said two officers and that he has acted not 

for his personal Gain bni has done so to serve those two 
officers and to allow them to misuse. These submission go 
to constitute an admission on the part of the workman lhat 
he has committed these acts of misconduct, but it was 

onlv as per the directions and for the benefit of tbe Accoun¬ 

tant and the Manager. I cannot but reiterate that no em¬ 
ployee can plead that his aclions should be protected, though 
they amount to acts of misconduct, merely for the reason 
that he has obeyed the orders of his superiors. 

59, The charges of tbe second enquiry show that the 
debit entries have been effected by the T party workman .and 
there arc false credit entries to the account of Kamalamma. 
The evidence of CW"! Vcnkatachallaiah Setly in the second 
enquirv shows that S.B. account No. .5212 v.ns opened on 
16-9-74 with an inldal deposit of Rs. 5 in the name of the 
minor daughter of the I party by name S. N, Bharathi De\i 
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and by various false credits, the balance was raised to Rs- 
The evidence further show's tnaf ’.vitJidr.is'al slips 
Were sent to him in the name of Dharathi Devi and that the 
I p.arty lias signed in the withdrawal slip K.x. T-.I.A He has 
specifically slated that when the token niinihcr was culled, 
the 1 party employee rendered the token and he received 
the cash of Ks. 600. The conleiUii’iis raised in the written 
arguments at Para 8 arc not borne out by the rccord. 

60. The contentions raised in para VIII (2> of the written 
argnraents again deal with the letter dated 20-9-80 obtained 
by the \fanager. The said part of the contenction lias been 
already rejected. 

61. In para VIIT (3) of the argLiments, it has been .stated 
that the Inspecting Officer S. V. Ramanaiah had not made 
any comment and subsequently, he became the manager and 
thus he was aware of Ihe falsification of accounts and mfs- 
approprialion. In my view, the workmen should have parti¬ 
cipated in file enquiries and should have brought to light 
the said allcgat/on.s. 


the behest of ilir Accountant and Manager and lias coinmit- 
li'd these act', foj' ilieir benefit if far from IjiiiIi. 7he If 
parly is a banking institution and there can be no two 
opinions that liighesi degree of honesty and integrity is expec¬ 
ted of its employees. .Since it has been proved that the I 
parly workman is guilty of the misconduct of falsification 
of accounts and misappropiiation, I find that it is not a fit 
c.asc to invoke the provisions of Section ll-A of the 1. D. 
Act. In my vievv, lire management was justified in dismissing 
him from service. 

68. In the result, an award is passed to the effect that 
the management of Vysava Bank Limited, Bangalore was 
justified in dismis.sing from .service.s Shri 15. V, Nagarajachar, 
Clerk with effect from 7 8-1985 and he is not entitled to 
any relief. 

B. N. LALGE, Presiding Officef 
[No. T-12012/75/87-D.IV tA)|IR (Bank-I)] 


62. The contentions raised in para VIU (4> of the written 
arguments are not borne out by the record. The witnesses 
have specifically staled as to in what manner the workman 
had falsified the accounts and how iinsupported entrie.s have 
been made to the credit of Kamalamma and Bharathi Deyi, 

63. Tire contentions raised in Para VIII (’5) of the written 
arguments are nothing but repetition of what has been 
earlier staled. 

64. In para 9 of the written arguments, if has been again 
repeated that opportunity was not given to him ns shown 
in clause 19.12 fal(iii). The said contention bns been already 
dealt with in the order dated 1-8-88. In para 10 of the 
arguments, it has been stated that the findlngn of the IhiqmTy 
Officer are perverse, On going through (he cnqiiiiv proceed¬ 
ings and the findings of the Enpuirv Officer, it cannot be 
said that no reasonable person could have arrived at th? 
findings complained of on the basis of the material placed 
before him. Much of the written arguments is mere rhetoric 
than substantiativo submissions with reference to material 
produced before the Enquiry Officer. In the subsequent paras 
of the written arguments, there is only repetition of to what 
has been stated and finally it has been urged that the punish¬ 
ment of dismissal is highly disproportionate and this Tribunal 
may interfere in the order under Scct'on II-A of the I. D. 
Act, In support of (he said contention, (he learned counsel 
for the I party has cited the following case;' ’ 

tn 1976 fll) I.LJ—Madras—Page 257 
(2) 1978 (I) LL,T—Kerala—Page 269 
13) 1986 Lab T.C.—Calcutta—Page 1269 
(4) 1986 T,.ab. T.C’.—Gujarat—Page 938 

In the aforesaid authority of Madurai-Devakottai Transport 
Private Limited Vs. Labour Court. Madurai, the court did 
not trv the issue of fairness of the domestic enquiry and Ft 
was therefore held that the procedure followed by the court 
was not correct. 

65. In rhe second case of Ln.vmi Starch Ltd. Knndara Vs. 
P C. Ale.vandar. it has been held that a workman accenling 
the findings of the domestic enqiury can let in evidence 
before the Tribunal as regards the punishment. 

66. In the third case of the LJnion of India Vs Industrial 
Tribunal, it has been laid down that if the Tribunal holds 
that the termination is unjustified, it has jurisdiction to award 
hack wages. 

67. In the fourth case of Chhotalal Virhaldas Kotecha 
Vs. Halar Salt and Chemical Works, it has been held (hat 
for the misconduct of uttcrinii abuses to the M.anager. (he 
extrement punishment of dismissal was disproportionate. 
In the case at hand, it has been established by the manage¬ 
ment that the workman is guilty of falsification of accounts 
and misappropriation of the funds of the bank It has 
been further shown that his contention that he has acted at 


Tf. qr. ;sn i7—siWrPif.' stfafiTu, i 947 (i947 

>Pi i-t) t)’ stT 17 if, jfTigfT 

* TfJlJ.T, nq-i'EJ'-m % jfTT at’!'' T537 TA'P'Tf 

^ ?>ir, spT'Ttr If fh'iT'e- v n tjt-j; r 

iHftTfrTqr, T. 5557 if; m Tqrftffi ttlI' ^ 1 

S.O. 3017.—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Govcinment 
hereby publishes the award of the Central Governnicrn In¬ 
dustrial Tiibunal, Kanpur as shown in the anneuue, in the 
indnstrutl dispute between the employers in relation to the 
management of Bareilly Corporation Bank Ltd. and tlicir 
workman. 

BEFORE SHRI AR.1AN DEV, PRESIDING OFFICER, 

CENI-RAL GOVERNMENT INDGSTRAL TRIBUNAL, 
KANPUR 

Industrial Dispute No, 105 of 1987 

In the matter of dispute between : 

The President, U.P. Bank Employees C'ongre.ss. Unit 
Bareilly 364, Sahukara l.axrai Narain Road, 
Bnreilly-243003. 

AND 

The Gcner.il Manager, Bareilly Corporation Bank Ltd. 
(Central Office) 129-D, Civil Lines, Bareilly. 

AWARD 

1. The Centr.il Government, Minisli'y of Labour, vide its 
notification No. L-I2012/l23/86-D.lVfA), dated 18-8-87 
has referred the following dispute for adjudication to this 
Tribunal : 

Whether the action of the management of Baredly Cor¬ 
poration Bank Ltd., in not considering the case 
of Shri B. S. Mahrolra. Clerk, in the Second list 
of options circulated vide circular no, 113 dated 
19-9-84, for the post of special assistants and 
considering the clerks junior to him, is justified? If 
not, to what relief the concerned workman is 
cnl'tled? 

2. The industrial dispute on belialf of workman Shri B. 
Mehrotra, has been raised by the President, U.P. Bank 
Employees Congress Unit Bareilly (hereinfatcr referred 
to as Union). 

3. The admined facts are that the management issued 
circuhar letter no. 65 da»ed 6-6-84, with a list of 31 rhem- 
bers of clerical staff for appointment as special assistants 
in a number of branches mentioned in the circular, Iij the 
list of names, (he name of the workman appeared at serial 
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no. 22. Subsequently, the management issued another cir¬ 
cular letter no. 113 dated 19-9-84, with a list o£ 45 mem¬ 
bers of clerical staff for appointment as special assistants 
in branches mentioned in the circular letter. In the list 
the names of 35 clerks named in the earlier circular letter 
were not included. Then after a period of a little over 
two yiars, the management issued antoher circular letter 
no. 19ti dated 10-9-86. In the list of names of clerks given 
in the ' circular, the name of the workman appeared at 
serial 11. In pursuance of this circuiar letter the 

workman gave a choice of stations and was posted as spe¬ 
cial assistant in the banks branch at Roza on 13-1-1987. 

4. The case of the Union is that the list of names given 
in circular letter no. 113 dated 19-9-84, was defective in¬ 
asmuch as the said list did not contain the name of the 
workman. The workman, therefore, moved an application 
before the Manager Punjabi Market Branch, Bareilly, re- 
gisterink his objection, but the manager, declined to accept- 
his application on the grond that his name was not in¬ 
cluded in the list. According to the Union as per existing 
promotion policy the workman could not have been de¬ 
barred from making an application for his appointment as 
special assistant. The bank can debar only such envDioyees 
as apbly for their postings as special assistants by indicating 
their tmoice of stations and on posting at one of the places 
of their choice they do not join within a stipulated period, 
and that too for a period of 12 months.. Since the work¬ 
man never applied for the post of special assistant, he could 
not have been debarred by excluding his name in the list 
Of those given in the circular letter no. 113 dated 19-9-84. 
Thus ignoring his right the management promoted on 
3-10-85, one Shri Ganesh Prasad Seth as special assistant 
who is much innior to the workman in the Semi Khera 
Branch, of the bank. This was done because Shri Ganesh 
Prasad Seth happened to be a membex and the office bearer 
of the recognised Union. The Union has, therefore, pray¬ 
ed that the management the directed to pay special allow¬ 
ance w.e.i 3-10-85 to the workman and transfer him at 
Semi Khera Branch or any other branch at Bareilly. 

5. The management plead that the bank had formulated 
a pol cy to fill up vacancies for assigning special assistant 
duties. The policy is based on an understanding with the 
Tegistned majority Union of the Bank. According to the 
said policy the quota of special assistants will be 13 percent 
of the clerical strength and th's ratio of vacanices is to be 
based on the strength as in the preceding year on 31st 
Deceiiber, and the vacanices are to be filled up by 3007 
June, the following year. The policy further provides that 
the vacancies w’ould be notified by the bank to the senior' 
most employees, who will ind'cate their choice of postings 
other than the places where they are w'orking. Since all 
the vacanices notified by circular no. 65 dated 6-6-84 could 
not be filled up and since all those whose names anpeared 
in the said circular did not submit their applications for con¬ 
sideration, the bank on account of administrative require¬ 
ment issued the second' circular letter no. 113 dated 19-9-84 
including applications to fill up the unfilled vacancies and 
some other vacanices which had occurred by then. Since 
the Workman in pursuance of the first circu'ar letter did 
not submit any application, the question of considering his 
candidature on the second occasion for appointment as specal 
assistant did not arise. It is sufficient for the baiik to 
declare the name once which the bank did in the instant 
case by naming the workman in the first circular letter. 
It WHS mandatory on the bank to invite workman’s appli¬ 
cation afresh. Thereafter, the bank finalised the posts of 
special assistants and it could be that some of them who 
might have b“en junior to the workman and who might 
have applied for appointments as special assistants were so 
appcinted. 

6. The management have also raised some legal pleas. 
According to them the present dispute is not an industrial 
dispute. The industrial dispute has not been raided by 
comjjetent Union on behalf of the workman. The Union is 
not compe’ent to raise industrial dispute on his behalf as it 
is rjeither registered nor recognised by the bank. There 
had I been no resolution of the Union to espouse the cause 


of the workman who is not a proper and legal member of 
the Union. It was, therefore, an individual dispute w'hich 
the workman sliould have raised himself. 

7. In tile rejoinder, the Union has refuted the pleas of 
the management that it w'as not competent to raise the 
industrial dispute on behalf of the workman or there did 
not exist any dispute between the management and the 
Union. The other facts stated are mere reiteration of the 
facts stated in the claim statement. 

8. In support of its case, the Union has filed the affida¬ 
vit of workman and a few documents. On the other haxid, 
the management have filed the affidavit of sfiri R. R- Ratni, 
Manager Personnel and a number of documents in support 
of their case. 

9. Annexure 1, to the affidavit of the management wit¬ 
ness is (he copy of circular letter no. 65 dated 6-6-84. By 
means of this circular letter, applications v/ere invited in 
the proforma given from 35 seinor members of clerical 
staff including the v/orkman for posting as special assistants 
at 24 places mentioned giving their choice of stations by 
25th June, 1984, It was specifically stated that the pro¬ 
motions would be strictly on seniority cum education basis. 
The mode of giving of marks was also given. 

10. Annexure 2, to the affidavit of the management wit¬ 
ness, is the copy of circular letter no. 113 dated 19-9-84, 
by means of which applications were invited in that very 
proforma from 45 members of clerical staff other than 
those named in the previous circular letter for posting as 
special assistants at 15 stations mentioned giving their 
choice of stations by 8ih October, 1984. Out of these 15 
stations, 11 were fhore ment'oned in the earlier circulai 
letter. New stations were—Bilaspur, Rudrapur, Semikhcra 
and Varanasi. The rest of the language of the two crieular 
letters is the same. 

11. Annexure 3, to the affidavit of the management wit¬ 
ness is the Copy of next circular letter no. 198 dated 
10-11-86, by means of which applications were invited in 
that very proforma from 15 members of clerical staff for 
posting as special assistants at 4 stations. In this circuiar, 
the name of the workman appeared at serial no. II. From 
the uncontroverted evidence of the union it appears that 
the workman applied giving his choice of stations and he 
joined as special assistant at Roza Branch of the Bank on 
13-1-87. 

12. The grievance of the Union is that the name of the 
workman was wrongly left out from the list of members 
of the clerical stall in the second circular letter dt. 19-9-84. 
The result was that on the basis of the second circular 
letter Shri Ganesh Prasad Seth whose name apepared at 
serial qo. II and who was much junior to the workman 
got a chance and was posted as special assistant a( Semi- 
khera branch of the Bank on 3-10-85. The Union has 
corroborated this fact vide para 20 of workman’s affidavit. 
This fact that Shri Seth was junior to the workman also 
stands proved from the educational qualifications and dates 
of appointment given in the first two circular letters. Both 
appeared to be graduate but whereas the date of appoint¬ 
ment of the v/orkman is 26-4-66, the date of appointment 
of Shri Seth is 16-8-69. 

13. Tet us now see what the promotion policy says with 
regard to posting as special assistants. 

14. Ext. W3, is the copy of promotion policy which was 
settled between the management and hfe majority Union 
on 8-3-83. The Annexure 2 to the promotion pol'cy refers 
to debarmg clause. It is to the effect that where a clerical 
staff assigned the duty of special assistant and posted at a 
place indicated by him but does not report within the 
stinulated time at that place, he shall be debarred for 12. 
months. It is also stated in the promotion policy that the 
resultant v.scancies of special assistants will he notified 
amongst the branches to invite applications, from the 
clerical members of the satff. The employees will indicate 
their choice of stations other than the place where they are 
working. 
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15. In the instant i;ase Iher^ is no evidence fmm tne 
bide of the manugement to show that after the i.sbuo of the 
Inst enciilar the workman made anv application indicatins 
his choice of stations. During his cross c.'aiminulion, the 
workman was questioned as U> why he did not apply, but 
v-c need not refer to hte replies given by him. Sullice it 
to say tluit he did not apply. The question is vvheihcr in 
such an event the workman could have Iiecn debarred a-s 
provided in ihe debarring clause for a period of 12 months t 

l.ie sanpk- answer will be that he could not have been 
tieliaired. He vould have been debarred only if he had 
applied tind iiad indiraierl his choice ol filatious and lial 
been directed hi leport ter duty as special as.sisiant at one 
such station of his choice. 1 am not convinced with the 
arguments that since he did not apply, there was no need 
to include his name in the list of names given in the second 
circular letter. The second circular letter was a fresh cir¬ 
cular. There is nothing to show that it bad been issued in 
continuation of the first circular. Besides, as earlier statad 

4 new stations were added in the second circular. Had the 
management not added any now station, it could have been 
said for a moment that It was in continuation of the first 
circular letter and since the .stations were the .same it was 
thought by the management that tho.se who did not apply 
earlier for any of these stations would not apply after so 
short a while. 

16. It has been argued by Shri Hha.sin, the authorised re¬ 
presentative for the management that if in the second circu¬ 
lar lettter the name of the workman did not appear he 
should iiave taken objection within 7 days of the dale of 
the circular letter giving all relevant details. In every cir¬ 
cular letter it is mentioned in the very beginning that it 
will be displayed at the branches. TIrereforc, the workman 
will be deemed to have notice of it. 

17. Shri O. P. Nigam, appearing for the Union, has sub¬ 
mitted that the workman, as he has depo.sed in his cross- 
examination, made an attempt to register hi.s grievance with 
the branch manager on 26-9-84, but the branch manager 
did not accept repre.sentation. 

18. I have considered the evidence and ciiciimah.iiccs of 
the c.iio and find that this part of the evidence of the 
union is not worthy of credence for drawing this conclusion. 
I would like lo JcTer to annexure 1 to the affidavit of the 
woikman. T( S tb’ ermy of letter d(. 9-1-87, from the 
workman to the General Manager, through proper channcl- 
In it the workman leferrcd to the fact that in the first err- 
cular letter Seniikhera Branch was not mentioned, so ho 
was interested to lake promotion in any of the bmnchas. 
There i.s nothing in the letter to .show that ho ever made 
an attempt to deliver his representation against the second 
circular letter to the branch manager on 26-9-R4. For the 
fir.sf time this fact was made by his Union in its letter dt. 
7-10-85, copy annexure III to the workman’s affidavit. Tven 
in this letter the date 26-9-84 hag not been menroned. 
Therefore, J take it that objection against the second cir¬ 
cular letter w.ns taken by the workman for the first time on 
9-1-85. 

19. In para 23 of his affidavit, the workman has named 

5 members of rlerical .staff who were much .senior to him 
and who according to him are eligible for promotion as 
snecial assistants. On this point he was cross-e.xam'ned at 
length bv Shri Hha.sin. In para 6 of his statement in cros.s 
evnminaiion he has admitted that the names of these 5 
persons appeared in the first and third circular letters. He 
has further stated that their name.s also appeared in two 
similar circulars cf 1988, one issued in the month of Fehru- 
ary and the other issued in the month of August. These 
are Ivxt. W-1 and Ext. W-2. 

20. If may be argued that although if has not been argued 
on behalf of the mangacment, how in the pre'ciic.c of 
these 5 persons senior to the workman, the wo'kman could 
chrm a right of posting as special assistant. The answer 
is very simnle. It may be that in pursuance of the crcnlar 
letters issued earlier they had not applied for their posting 
as special assistants to any of the branches where vacancies 
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of special assistant had occurred or if they had applied they 
did not report for duty at .stations of their choice, thereby 
attracting debaring clause. So to my mind, he workman 
cannot be ignored on this count. 

21. in support of the workman, the Union ha.s claimed 2 
rclTcfs. One ifi that special assistant allowance should be 
given to the workman w.e.f. 3-10-85, when Shri Seth was 
posted as special assistant at Semikbera Hraiich Drstrici 
Bareilly and the second is tbal the workman sliould be IruiT- 
ferred to Semikhera Branch or any other branch at Barejly. 
'lo niy mind T will not be just and proper to grant the 
‘■cci'ml relief. The workman is already working as special 
assiaiant at Roza Bianch of the Bank. He must have been 
posted at Roza Branch on the basis of the choice indicated 
by him in pcrsiiance of the 3rd circular letter, So we are 
left with the first relief, 

22. The post of special assistant simply attracts a special 
allowance. The seniority is not affected. Wc may call it 
as functional allowance, There is no doubt about the fact 
that the workman did not make any representation within 7 
days of the is,sue of second circular letter, but all the same 
it i.s evident that he made representation much before the 
posting of Shri Seth as Special As.sisiant at Semikhera 
brunch. It the workman had made the rejj>(Csentation aftci' 
the posting of Shri Seth it could have been ,said that there 
was a contributory lapse on his part and because of that 
depending on the degree of the lapse either bo was entitled 
to no compensation or simply to notional conlncnsation. 
The management cannot absolve themselves of Ihe lapse on 
their part. The second circular being not in continuation of 
the first circular, an opnortunity to the mcrnbrrB of the 
clerical stall named in the first circular letter to indicate 
their choice of stations in resncct of 4 new stations, 'hould 
have been given. Hence I find the workman entitled to a 
conmen.sation of Rs, 7485/39 raise as given bv him ’n 
annexure IV to the claim statement. Out of this amount the 
bank mav retain such amount a,s is required under ruic.s to 
be payable by the workman towards Provident fund, 

23. From the side of the management some ornamental 
plea"'* have been rH’"ed such as that the workman is not a 
member of the Union; that tbe Union is neither re'-ir'ered 
nor rocomised hy the bank; that no resolution was passed 
bv the l.Tnion to oruonse the cause of the wo-km,an '-ut no 
eviclence has been led on it by (ho management. So I find 
no force in it . 

24. The reference is answered ac'ordinglv. 

ARTAN DFSk P-rnl.tin, 

[No. T-12012/123 'Sfi-D.IVCAlllRfBank-I)] 

TT. art, .—ai'bs'rriy^ in ,17 fl047 

T’ I 4 ^ tpr (T 77 17 ^ yiilTivTir tjTr ;-t 

Ptrs^pirTT rrr’rn'TSTfr, rrf ^ t).- u'777 fh'7t n ''i i f 

stIt: tpdgrprf itrritr ir fkllw fqr t 
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S.O. 3018,—In pursuance of Section 17 of the Industrial 
Dsputes Act, 1947 (14 of 1947), the Ceiilial tioicrnment 

hereby publi.shes the award of the Central Government 
industrial Tribunal. New' Delhi as .shown in the Annexure, 
in the indu.strial dispute between the employers in relation 
to the management of American Express Iriternat'ona] Bank¬ 
ing Corporation and their workmen. 

ANNEXURE 

BEFORE SHRT G. S. KALRA, PRE.^IDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I. D, No. 131/80 
In the matter of dispute between : 

Shri S, Nafraian formerly e^olovee of American Express 
International Banking Corporation, New Delhi. 

Versus 

American Express International Banking Corporation Now 
Delhi. 
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APPEARANCES; 

-Slii’i V, N. Kaura—fur ihc Mamigemcnt. 

Slui H. K, Pathak—for the Workrnan, 

AWARD 

The Central Government in the Ministry of Labour virle its 
Order No. L-120J2/168/8(>-D.II (A) dated 28-11-80 has 
referred the foilowing industriai dispute to this Tribunal for 
adjudication ; 

“Whether the action of the munagernent of American 
Express International Hanking Corporation, New 
Delhi in dismissing Shri S. Natraian, Teller from 
service with effect from 18th kpril, 1979 is justi¬ 
fied ? If not. to what relief the workman concerned 
is entitled ?” 

2. The claimant workman Joined the serv.cc of the respon¬ 
dent Management as Typist on 1.^-11-1966, He was suspen¬ 
ded on 29-4-78 and tried on Accounts of fraudulent transac¬ 
tions and was dismissed from service on 18-4-79 after the 
charges were found proved against him in a domestic enquiry. 
The workman challenged his dismissal on vaiioiis grounds 
whereas [he management justified the di'cmissal of the winkman 
as lesnl and valid. This Tribunal vide order dated 30-10-1986 
held Ihc domestic enquTry against (he workman to be vitiated, 
being not fair and proper. However, the Manneemcm was 
given cpporlunify to prove the chargc.s before this Tribun^. 

3. The Management ejumiincd MW-1 Shri M. S. Snbra- 
maniam Senior Conlrol Officer and tendered m evidence 
documents Ex. M-1 to M-19. The’ woikman sleppc-0 into 
the witness box as WWt-1 and tendered in evidence documents 
Tx. W-1 10 W-.*iO. The parties have filed written arguments 
as veil a.s they have made oral submissions, 

4. Before taking up the specific charges, some general 
observations may be made. 1 irst of all, it is to be noted 
that the 8 fradulcnt transactions for which the workman 
has been charged are admitted to have taken place in the 
respondent bank. The workman also admits that the tran¬ 
sactions 2 to 7 were paid through him. The vouchers per¬ 
taining lo charges 2 to 8 were also admittedly prepared by 
the workman, although "these were also approved by the 
concerned officers, At the rime of the occurrence of the 
fradulcnt transactions the workman was admittedly posted 
as a Foreign Exchange Teller. At the time of the said 
transactions there was an officer by tbe name of Mr. S. 
Srinivasan posted as an executive Secretary who submitted 
confessional letters dated 10-4-78 (W-12) and dated 18-4-78 
<Bk. W-13) in which he admitted to have committed all the 
above 8 frauds in connivance with the workman but having 
cornered all the amounts himself. The said Mr. S. Stini- 
vasan submitted his resignation which was accepted and no 
further action was taken against him. From the correspon¬ 
dence exchaged between the Management and its legal 
adviser M/s. Kaura and Company fsee W-141 it is more or 
less admitted by the Management that 't is Srinivasan who 
Was prime mover and beneficiary of the frauds and the work¬ 
man claimant was a foolish accomplice. The workman als6 
made three confessional statements dated 19-4-1978 lEx. 
MW-l/9> dated 19-4-78 (Fx. M'Wl-1/101 and dated 25-4-78 
(Ex. MW-l/lll. The workman admits that these confessional 
slalements are in his hand and are signed by him but be 
ba? alleged that these were obtained under coercion. 

Here it mav also be examined as to whether the confessional 
statements Ex. MW-1 /9 da^ed 19-4-78, MW-1 /lO dated 
19-4-78 and MW-1/II dated 25-4-78 of the workman arc 
volnnl.an,' in nature and can be relied upon. It may .straight¬ 
away be noted that the workman admits tb it these ^tate- 
ments are in his own hand and are signed bv him. He has 
simnly alleged that these statements were oMained from him 
under coercion. However, he has not been able to explain 
as to what coercion came to be exercised on him. No doubt 
it is forihcoming from the correspondence of the Ic.cal ad'fiscr 
of the respondent bank M/s. Kasurc and Co. that there drafts 
of two of these confessions were suggested by them but that 
in itself would not make these confessions Is voluntary, In 
fact when these confessional slatements of fbe workman arc 
read with the confessional statements of bi.s accomplice and 


prime mover Shri S. V. Srinivasan Ex, W-12 dated 10-4-78 
and W-13 dated 18-4-78 on which the workman himself has 
placed reliance no doubt is left is that the confessional state¬ 
ments made by the workman are voluntry. Here the follow¬ 
ing statement made by the workman in his cross-examination 
may be noted : 

“My relations with the vitficer.s of the bank were also 
very good and also ihe colleagues. I hail from 
Tamil Nadu State. Subramamam MWi-1 also be¬ 
longs to Tamil Nadu State. S. V. Srinivasan also 
belong to Tamil Nadu State. 1 had good relatioiis 
with Shri Srinivasan and M. S. Subramaniam and 
other officers and colleagues 

“Mr. Subramaniam gave copy of this letter to me be¬ 
cause he wanted to help me I do not know what 
the intention of Subramaniam was in giving copy 
of the letter Ex, W-10 to me but 1 took it that 
he wanted lo help me .’’ 

“Q. C.an you tell how the confessional statements which 
•you say h.rvc been obtained from you under pressure 
will help absolve the officers who had approved 
tile transactions. 

Ans. I can not explain”. 

.Against these depositions of the workman we have the 
statement of MW I M. S. Subramaniam who is a senior 
officer and admittedly a friend and well wisher of the 
workman and his evidence should carry more cicd'hilitiy. 
He (las categorically denied that the confessional leiters 
were taken from the workman forcibly and under coercion. 
He has further slated that the confessional statement MWllU 
was delivered lo him at his residence in the caily hours 
when his wife was also present. The confcsMonal letter 
had already been written when it was brought by the Work¬ 
man .and it was not written in his pre.vence. Thc.le is no 
reason why this statement of Sh, Subramaniam should not 
be dcliveied. Thi.s in itself goes lo show that at least the 
confessional letter Ex. MWl|ll is voluntai'y and without 
any element of coercion. Moreover the facts narrated in 
Ex. MW1/11 relate to an alleged affair of the workman 
with a woman employee of the respondent bank of which 
Shri S. V. Srinivasan had the knowledge and the workman 
has alleged that be came to be black mailed by Shri S. V. 
Srinivasan for this reason and he became a parly to tl>e 
alleged fraudulent transactions. These facts could be only 
in the knowledge of the workman himself and not with the 
Management. Hence 1 have no hesitation in accepting these 
confessional statements of the accused as voluntary and 
to place reliance on the same ” 

5. CHARGE NO 1 

“On June 16, 1977 Mr, Natrajan encashed Draft No. 
2619015 drawn by the Royal Bank of Canada on 
the Cha'c Manhattan Bank, New York for LJS 
86218/70 (which had been crossed and could not 
be cnc.vshed but repre-ented the proceeds of an 
export collection to be credited to advances), and 
misappropriated the proceeds.” 

According to the Management Exnort Bill No. EC] 19640 
which was discounted bv tbe Bank in the account of Gedore 
Tools during May, 1977 was shown as ontstandhig on March 
31, 1978. An enquiry indicated that payment of the Bill 
had been received duruig tunc, 1977 by Draft No. A 
26191)15 dated 2-6-1977, drawn by the Rnval Tank of 
Canada on American Express for S 6228/70. The draft 
indicated on the face of it that it was in nnyment of Collec¬ 
tion No. FCI19640, and accordingly diould have been credit¬ 
ed to Iho “,\d'’aucrs” Account by debit to which ibe Export 
Bill was discounted. However, although, the draft was sent 
I'l the New York Office for rcali.sation on June 16. 1977. 
there was no correspponding credit to the Banks Advance 
Account. The ouestion arose as to where the money had 
pone. Ordinarily this would be found by tracing the cor- 
res,pondmg credit voucher hut in the present cn^e the vou¬ 
chers for 16-6-77 were not traceable, Mr. S, V. S'inivasan 
in his letter dated 10-4-78 Ex. W-12 has admitted th.at these 
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vouchers were removed by him. The workman in his state¬ 
ment as WWl has stated that whatever is written in the 
letter dated JO-4-78 Ex. W-12 is correct. Thus the utilisa¬ 
tion of the proceeds of the draft had to be traced from 
other records available. The followina facts stands estab¬ 
lished from the other records ;— 

(i) 'The day's transaction balanced as was evident from 
the day’s control proof; TdW113). 

(ii) The Accounting Backing Sheet which contained the 
Sub-Ledger transactions disclosed tEat tfierc was 
no such credit to anv Sub-Ledger account i.e. the 
Banks Accounts; (MWlld—MW1|7). 

(iii) Nor was there any credit of the amount to any 
customer’s account; and 

(iv) It followed that the amount must have been paid 
in ca^. 

The question which arises is by whom was the cash 
paid. Being a Foreign currency draft It could only have 
been Foreign Exchange teller. There were only three 
Toreign Exchange Tellers on duty on June, 16, 1977 namely 
the workman Shri S. Natrajan, Shri B. N. Arora and Shri 
M, R. Gogia. It is further case of the Management that 
each teller keep* copy of the encashment memos covering 
cash payments made by the Teller against foreign exchange 
Instruments. The Teller’s record of payments made by 
Shri B. N. Arom and Shri M. R. Gogla (MWlil2) on 
16^-1977 does not indicate that either of them had paid 
cash against this draft. It has been urged on behalf of the 
Management that for this an Inference should be drawn 
that the cash was paid by the third Teller S. Natrajan- 
1 am inclined to draw this inference because whereas the 
other foreign exchange Tellers SIShri B. N. Aroia and 
M, R. Gogia submitted their record of payments for 16-6-77, 
the workman Shri S. Natrajan has not produced the record 
of payments for that date. The workman Shri S. Natrajan 
has also admitted having paid cash against the draft in b>$ 
confessional letters Ex. MW1|9, MWlllO and MWUll The 
Management has also annexed the following record In sup¬ 
port of these charges, 

(1) The record of bills purchased outstanding on 
March 31, 1978 (Exhibit MWlIl) which indicates 
that EG No. 19640 dated May 16,1977 for S. 
6218|70 was outstanding on that date. 

(ii) Royal Bank of Canada’s letter of March 3, 1978 
with a photocopy of it* Etraft No. A 2619015 in 
payment of EC No. 19640 (Exhibit MW1|2). 

(ii) Control fBalancing) Sheet of the New Delhi Branch 
for June 16, 1977 (Exhibit MW1|3) which shows 
that the accounts for the day balanced. 

(iv) Back-up Sheet for June 16, 1977 the relevant part 
of which fExhlbit MW1I4) indicates a total of 
12,363.16 to have been debited to New York 
Account. 

(v) Advice of Remittance sent to New York for 
collection on June 16, 1977 (Exhibit MW1|5) which 
indicates that draft No, A 2619015 dated June 2, 
1977 Issued by the Royal Bank of Canada for 
S 6218.70 was sent for collection on June 16, 1977, 

(vl) Details of credit to Savipg Bank Accounts & 
Current Accounts (Exhibit MWl|6t and details of 
credits to Sub-Ledger Accounts (Exhibit MW1|7) 
on June 16. 1977 which indicates that the sum 
of S 6218.70 was not credited either to any Cus¬ 
tomer’s account or to ony sub-ledger account. 

(vii) Vault Record for June 16, 1977 (Exhibit MW118) 
which shows the attendance of Shri S. Natrajan 
vShri B- N. Arora and Shri M. R. Gogia on June 
16, 1977. 

(vili) Two letters dated April 16. 1977 written by SEn 
S. Natrajan in hand and addressed to the Manager, 
3285 01/89-18 


American Express, New Delhi (MWl!9) and 
MW1|10). 

(ix) Another letter dated April 26, 1978 addressed by 
Shri S. Natrajan to Shri M. Si. Subramamam (Ext. 
MW1]11) also written by hand. 

(x) The Teller’s copies of Encashment Memo’s pertain¬ 
ing to Foreign Exehange Instruments encashed by 
Shri B. N, Arora and Shri M. R. Gogia on June 
16, 1977 have been produced and indicate that 
neither of them encashed the draft in question. 

Now the workman In his letter dated 19-4-77 (Ext. MW1|9) 
has stated as follows with reference to this transaction : 

“Mr. S. Srinivasan came to my place on 15th June 1977 
and he told me that h© is in some sort of financial 
difilcultle.s. I told him I have no mon*v with me. 
Immediately he told me that he has a dollor chcauo 
with him that ha* to bo cashed through my counrer 

.1 have been the cheque and toM him 

this cheque is in favourfing) of the American Express 
A|C Gadore Tools how it is possible to cash the 
cheque and another thing, if the amount exceeds 
Rs, 10,000 we have to mention the reason for 
what purpose the cheque has been cashed (for 
Reserve Bank Purpose). He explained me what 
I have to do (i.e. splitting the account for 5 or 6 

persons names).I told him that 1 won’t 

put the crossing stamps on the cheque. In fact I 
insisted him to put his mailing stamp and I told 
him that if anything goes wrong you are fully 
responsible for that. He has agreed that he got 
the approval and he put his mailing stamp. Accord¬ 
ing to the lists which he gave me (i.e. different 
names and different amounts), I have made the 

payment to him.After a month or so he 

told me that he has removed all ffie documents re¬ 
lated to the above transaction. In fact I did not 

know when be hag removed the documents. 

frankly I wish to inform you that I have not helped 
him on any level for removing the documets from 
the office. He did everything himself.” 

Similarly in the letter of same date Ex. MWlJlO the work¬ 
man has stated as follows :— 

"Mr. S. V. Srinivasan is a good friend or mine and has 
been in financial problems. To help him out I did 
assist Incashing Exchanges and certain other transac¬ 
tion.I request you to pardon me for these 

net* and protect my job." 

In his letter dated 25-4-78 Ex. MWl(n the workman has 
given B detailed account of th« background and circum¬ 
stances in which Shri S .Srinivasan, another employe© of the 
brak allegedly black mailed and bullied him into assisting 
him in encashing the draft In question. Mr. M. S, Subra- 
maniam MWl has stated that prior to working as Foreign 
Exchange Teller Shri S. Natrajan worked in the bills depart¬ 
ment of the bank as a head clerk settling bills, .nd that 
as settling clerk Shri Natrajan was fully aware of the bill® 
settlement process and was capable of Identifying drafts 
received in settlement of bills. Whenever an instiumcnt In 
favour of the Bank is received towards settlement of bills 
through the mall, It is immed'ately stamped with the Bank’s 
crossing in the Bank’s name that it is only payable to 
the Bank, Thereafter the instrument may be either releas¬ 
ed for immediate credit by the appropriate authority Initiall¬ 
ing the instrument or it may be released for collection in 
due course, If released for immediate credit with the 
appropriate authority’s initials, the proceeds are to be imme¬ 
diately credited either to "Advances” Ate (if the Bank has 
made an advance against the collection) or to the concerned 
Customer’s account. In no circumstances is the initial a 
direction to pay cash over the counter against such an instru¬ 
ment drawn and crossed in favour of the Bank. He furiher 
slated that th© cash payment made across counter against 
a draft received against .settlement of a collection is some¬ 
thing unheard of in th© history of the bank. Ther© i* 
absolutely no reason to disbelieve this statement of Shri ■ 
M. S. Subramaniam. The workman ha* no specific defenca 
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o the charge. In his cross-examination as WWI he has 
idmitted that a fraud did take plac« and has merely 
denied his involvement and has stated that the transaction 
forming subject matter of this charge was not handled by 
'’•'m. This contention of the workman stands totally re- 
- el'ed by the confessional statements of Shri S. Srinivasan 
t\V-12 and W-11) on which reliance has been placed by the 
wo'Vman himself read with his own confessional statements 
NfWl'9, MW-/10 and MW1|1I. In view of the irrefutable 
evidence discussed above this chargp against the workman 
stands proved. 

CHARGE NO. 2 to 7 : 

2. On January 27, 1978 Mr, Natrajan falsely debited 
the Calcutta Rupee Account with the sum of 
Rs. 14,468 for Bombay Cheques allegedly purchased 
and m'"ap’'Tonriated the proceeds, while no such 
cheques in fact existed. 

3. On Tannar«r 27, 1978 Mr. Natralan falselv debited 
ttie 'no'"K->v Runec Account with the sum of 
Rs. 14,468 for Bombay Cheques allegedly purchas¬ 
ed, and rn’rarmronristed the process, while no such 
cheones in fact existed. 

4 r>T\ '^e^'ua’w 6. 19't7 Syfr, Natraian falsely debited 
the Ca’r.utta Rn^ee Account with the sum of 
Wo. Iftt'nO for Calcutta Cheques allegedly nurchas- 
ed- and misanoronriated the proceeds, while no 
such cheques In fact existed. 

5 On Wehruarv 6. 1978 Mr. Nataraian falsely debited 
rxe Bombay Rnuee Account with the sum of 
Ws tS.raTO for Bombay Cheques al'ece.dly nurcbas- 
ed. -ind m'‘’-anoroir>riated the nurocceds, while no 
such cheques in fact existed. 

X An Wi-b-iiarv 20. 1978 Mr. Nataraian falselv debited 
the Cafuitta Rupee Account whh the outn of 
W". t678 4 P n. for Calcutta Cheques allcpedlv 
euvehnse-i. nnd miseriUTOuriaterl the proceeds, while 
no stich cheques in fact existed. 

7 On t7^hr,if,rv 70. 1978 Mr. Nataraian fatselv debited 
tt,,. nomhA,, Ruu*e Account with Tbe sum of 
■Ro 7 3'’d..5s for Bomba’' cheoues nlleaediv mi'-chns- 
ea ptih ui’s-apu''our’ated the nroceeds, while no 
'urh cheques in fact existed.” 

6. These six transactions are similar in nature and relate 
to uavrnents allegedly made on non existing cheques unr- 
ported to have been sent to Calcutta and Bombay Office* 
for collection and may be conveniently dealt with together. 
Charges No. 2 and 3 relate to two amount* of Rs. 17532 
and Rs, 14468 respectively debited to the Calcutta Runee 
account and Bombay Rupee Account on January 27, 1978 
bv two debjt vouchers nhoto copies of which are Ex. 
MWiH 3 and MW1|14, which are admittedly' prepared and issu¬ 
ed bv Shri S. Natrajan against Calcutta CheqTn!5''fend Bombay 
rri-aueo allegedly purchased bv the bank against which Shrl 
Natraian naid cash according to the entires marked A and 
A A in his tellers record of transaction* for the day photo 
cow of which is Ex. MW1I15, Charges 4 and 5 relate 
to similar debits of Rs. 10000 and Rs, 18000 made to the 
f'afeiifft) runee account and Bombay rupee account respec- 
tiviv hv two debit vouchers photo copies of wh'ch are Ex. 
MW1 /16 and MWl ^17 prepared and issued by him against 
Calcutta Cheques and Bombay cheques allegedly nurchased 
bv the bank acainst which Shri Natarajan paid cash accord- 
inir to entry marked A 'n the teller record of transactions 
for the dav nhoto conv of which is Fjt. MWli 18. Charges 
6 (ind 7 relate to debits of Rs. 1675.42 p. and Rs. 2324.58 p. 
made to rhe Calcutta rupee account and Bombay rupee ac¬ 
count Trsne''tivehf hv the debit vouchers photo copies of 

wJKcft'aye K MWl (19 and MWl (20 prepared and issued by 
* ^ R' Natraffln hgafnst Calcutta cheques and Bombay 
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Shri Natrajan paid cash according to entries marked A and 
AA in Shri Natrajan Teller's record for transaction for the 
day photo copy of which is Ex, MWl 121. The Management 
has submitted that no such cheques in support of the debits 
existed in as much as no such cheques are traceable m the 
Bank’s record nor does their exist any B. F. advice sheywing 
that any cheque supporting the debits aforesaid were sent 
for realisation. It has further been, stated by the Manage¬ 
ment that debit fickets(vouchers in respect' of rupee|BPs 
encashed are invariably and procedurally prepared by the 
cleaning clerk of the cash department only and not by the 
Teller making the payment. The teller making payment 
is expected only to transmit the instruments to the Cash 
Department for vouchering. In the present case, Shri 
Natrajan had no business to prepare the debit vouchers 
(Ex. MW1|13 to 20) and he obviously prepared the vou¬ 
chers in lieu of the instruments. Similarly, ruuee instruments 
EX (Foreign Exchange) Teller like Shri Natrajan and ac¬ 
cordingly Shri Natrajan should not have been concerned 
against payment (or such instruments. It has been urged 
that from tfus an inference should be drawn that Shri 
Natraian dealt with these transactions with a view to fra- 
dulently draw cash against non-existent documents. It has 
further been urged that the workman has tried to ronfus® 
the issue and hide the cash payment bv stating in the debit 
tlcketslvoiicbers (Ex, MW1|19 to MW1I20) thaf the proceeds 
of the cheques sent for realisation were credited to current 
account, while the Teller’s record of transactions for (TO 
dsv (fex. MWl 121) prepared bv him 'hows the amount as 
Having been paid by hlmi In ca.'h. The contention of the 
Management appears to be correct and is accepted If 
mav further he observed that in hts confessional letters EX. 
MWl!?! and MWlllO. The workman has admitted tITaT 
Cash withdrawals payments in question were supported by 
anv cheques to Justify these debits. Shr] Natraian’s only 
defence Is that there were authorised bv officers of the 
bank who signed the necessary vouchers. In tbfs regard 
the 'Management has explained that atthoiigTi the said deb't 
voucher do carry the Initials of the officer, the 'aid Inlt’als 
are not meant to indicate nbvatcal verifieation of tUe 'un- 
Dortlng instruments but merely indicate that the voucher ha* 
been seen bv an Officer who could have asked for the sun- 
poriina documents If he had reason to be “U'nictous if tlie 
geniunencss of the transaction. Officers initial hundreds of 
vouchers everyday in addition to their other duties. The Bank¬ 
ing indu'try necessartlv operates qn faith and trust and that it 
is not Physically possible for an Officer to verify the document* 
supporting each voucher and that vouchers must nece"SBrtlv 
be tnHmIled W officers in good fahh with merqlv some 
samnle verification done rtow and then. This explanation 
hv the Manago'umt is quite plauslhle apd is accepied and 
I hold that it is nracticallv imnoosiWe for the initinlllnir 
officer to carry nut phvsidal veriflcaiion of each and everv 
"•unnortjno Instrument. Tt annears that taklne advantage of 
this situation Shri 5! ,Srinivasan in comniicit,. .uith the 
workman b”' committed the frauds, In fact Sh. S. Srinl- 
i-ashn has admitied this fact in his confe«aiona1 IcUer.^ Ex, 
W-12 and W-13. The workman himself In his c'oss- 
cxaminailon has stated that : 


"Tt is correct that mmt transactions 'were Revenue 
Account of the Bank and dehit.s are put uu for 
signatures at the end of the dav, and as there are 
contra entries for checking it means that for everv 
debit entry there is credit entry and in onc.h rc«es 
random check is made. In the eight tran.sactions- 
subiect niatter of the charec Bank’s internal ac¬ 
counts have been debited and cash Ka.s hc.*n c-edi- 
ted. Again said, discounted cheques have been debit¬ 
ed and cash has been credFed and no customers 
account has been debited in these transaction.'* 


Tile workman’s own documents Ex. W-18 and W-29 to 
W-36 support the contention of the Management that re¬ 
versing and fresh deb’t documents were prenared to 
camaflauge thp non-existence of the supporting cheoue.s. In 
view of the foregoing discussion these charges stands proved 
'■ f o workman. 
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CHARGE NO. 8 : 

7. AcccMrcling to the MuMgcmcnt, on S-2-1978 Shrl 
Natrajan deuacil the cheques in course of CoUtciion 
Ai-coum at we banh with me sum of Rs, 4200 by a aetiit 
voucher a ptioio copy of whicn is tx. mWi| 22 prepuieti 
ano issued oy him and it is tndicateu m iiis I'eileis locorii 
01 tiansdCiion lor me uay copy ot wiiicn is tx. mvv'i 23 , 
tiwi lie paid tnc amount m cash. As per the debit voucner 
pay mem was maue against U. S. uoitars and drawn on 
v-iiancred hanlc, paiiiamcni birect, New ioeim in the sum 
of u. S. Dohars 522.48, while no such cheque cxisi on the 
oanx records or was sent lor cohcciion. No msiiuuiouti 
cntqiie in tact Old exist to support tne oobit. it has fuanei 
been junniiticd hy tne Management that wnenever the 
hore.gn nxcuange Instrument is encashed the encasliment 
must oe supported by an encashment memo prepnreu by 
We teller maiong me payment but no encasimient memo 
.at support ot tne memo was picparcd in the present case 
by om'i rsatrajan who was mo teller concerned noi is ihcio 
any locntincauon of the j>ayee on mo record, hm titer on 
me uay m question mere was a smpriso cash count by the 
vistuig corporate Auditor and it was theretore necessary 
mat me casu twJanced omciwise any snort fait wouiu nave 
been imraeuiaiely uetocted. Theie was in fa.t a snort 
lull of Ks. 4200 in cash to cover which iJn. Natrajan, wnen 
iho surprise casn account was earned out, nmue a talse 
debit vouwher|(icKet snovvmg me payment of the said sum 
of Rs. 4200 against U. S. Hollar cheque. In piactico it Is 
almost unknown that the rupee product of exchange con¬ 
version will be completely m round figures right upm paise 
and mat too upto H digits. No cncashmcm memo was 
issued not was any signature obtained on the debit ticket 
from the payee by the worionan. The T.l.H. repoit dated 
12—/8 tx. W-17 IS also leievant m this regard. In ms 
eonfessiflual ietter dated 19-4-78 Ex. MWl/9 the workman 
has stated as follows ; 

4. Debit voucher No. 001016 dated 9-2-78 

At about 12.00 p.m. Sri S. V. Srimvasan came to my 
counter ana gave me a shp, wnemm nc nas men¬ 
tioned cheque draws on Chattered UaoK, incW 
Defill for (j.b-S. 522.48 & 12.44 Ks. 42oo. Immc- 
diate^y 1 have made me voucner and gave him uup- 
licuto copy of the vouthcr and asked him to attach 
the cheque with that and asked hhn to give the 
document to Mr. Cal. 

About the dollar cheque transaction i.o. U.S.D. 522/48 
@ 12.44 = Ks. 4200 after two weeks or .to there 
was an enqmry about the transaction. rVly Depait- 
ment incharge Cal asKed me aoout it, immediately 
1 could not lecoUect anything. Only on me next 
date 1 could recollect the transacuon and imme¬ 
diately as soon as 1 entered m the office, 1 went 
to .Mr S. Srinivasan and asked him straightaway 
about the transactions. He requested mo not to 
mentioii his nome to anybody -in tho 1 told 

him that I hav© made the vouchor and also here 
unnecessarily they will suspect me fm nothing. 
Immediately I asked him what 1 have to do. He 
told me not to worry, 1 will manage It myself 
if anything goes on wrong 1 admit that after know¬ 
ing about the transaction I did not tell to my 
^gcr concenied.” 

In view of the foreign discussion this charge also stands 
proved against the workman. 

8. In view of the discussion made above, these charges 
of fraudulent transaction have been proved against th® work¬ 
man and, therefore, the workman does not deserve to 
retained in the service of the bank. However, the 
punishment of dismissal from service without any compensa¬ 
tion for long service rendered appears to be a bit too harsh. 

It is to bemoted that the workman had been in service of 
the respondent bank since the year 1966 and till bis dis¬ 
missal there was no complaint against him. Even workman 
has not taken any benefit out of all the 3 fraudulent transac- 
tionj. It is the case ot the Management Itoelf that the 


piimc mover ana iCal oeneuciary oi tne iraud was Ute.^ 
oiiice. M^. v>. y. biUitvai,an anu U!.., tue woixm..U was 
tuoiisii avvompticc. iiie rac. tnai the weiMiuiu i,iieUiv 
easily oevoine an uecompuce in iuen rrueuicui avis to ujsjj 
lob tiicnu V, c>i.niVv*aii or lo occouie me suOjtci ot 
oidcK luuu as atiCsva by iiuu, ..diety ui-eni.oOb ituu i.oiu 
icuiaxung ,n acrvivt ot oie oair^. xxowove,, at, cuuuoi be 
aiioweu to be uirown on to me s.reot WiiiiOui any cotupeusa- 
i.on ror til© long stivice reiiueicu, spocajiiy m vjpvv or mo 
lact iiiut lie lias not goUtcu anyiorng i-om me iiauuicut 
uansactions. it is, iheioio.c, uneoivd lUa, n anun oo 
deemt-a to oe a case ox spupie discnurge fiom service and 
me worvirian snafi be paid a Sum oX m.s. x.jo.ooo rrvupees 
One Juaxn nxty tnousana omyj as lump-cum componaUuon 
and me wormnan will nav.ng oiiiei oiamx agaui.t me 
management wnaisocver. xne Management snail lor- 
ward a cneque or draxt for tne said sum of Ks. 1.5u,vAiO to 
this "liibunal withm one month of the eufoiccuieut or ino 
award and the amount shall be deposited with me i-osi 
Master Parliament btieet m tne name of tne wcukman m 
the Monthly Inwome acneme. Ihe wmiunan shall oe enit.iw.. 
to the montnly ,ncome which is expected to be Ra. I50o iM 
and. ttie principal shall not oe paid to him till no ut turns 
the age ot 58 yeais. It the amunat is not paid witnm mo 
stipulated date it shall carry mterest at the rate ot xo^o 
per annum till actual payment. This rexcicnce stanos uis- 
posed of accordmgly. 

21st June, 1989. 

G. S. KALRA, P.esiding Gfficer 
[No. L-12012/ 168/80-D.lHA)|lRlBank.l)] 

•rr. nr. 301.9—fT 4 .sf ffififfimr, 1947 (1947 
w 14 ) ^ wn 17 (TfffTyr if, ipfSTfi 
yiFW.sr jTiFsrfw % wa f-f-iw+t silc iri«r 

ift'iTPfcZ ansnfiTfi fsRT.? < SfHmV-P WiWW, 

d.O. 3019.—xn pursuance of dec.ton 17 of tne rndusLr.al 
Dispute Aci, rV4/ (,r4 or 1^4/;, mo e-enhai iju»eii.ment 
nciooy puDitahca me awaru or tne e^eauai cjovernmen. in¬ 
dustrial xriounui, juomoay as shown in tne anno.xuru, m me 
mdustnal dispute between the employers m iciaiton lO me 
.management of uunesfi hank of jvui'uudwad anu liieir 
worgipan. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 2, BoMBA/ 

.PRESENT : 

Shri P. D. Apshetnkar, Presiding Officer. 

Reference No. CGlT-2/42 of 1986 

PARTIES ; 

Employers Jn .relatlqn .to the management of Ganesh 
Bank nf Kumodwad. 

AND 

Their Workmen 

appearances ; 

For Xhe employers—Shri S. N. Desal, Advocate. 

For the workmen—Shri G. P. Pansare. 

INDUSTRY : Banking STATE ; Maharashtra 

Bombay, dated the 19th June, 1989 

AWARD PART I 

The Centittl Oovemmem hy their Otdor No. L-I20I1/4/ 

86-D.iy(A) dkted 1-16-1986 have eoferrei the following ' • 
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Labour Commissioner (C;, Bombay. However, it 
enUeii m failure. Therefore, the Central Government 
made the reference, as above. The charter of 
demands includes the demands regarding wage 
revision, fitment etc. According to the Union all 
these demands should be fulfilied with retrospective 
effect from 1-7'1983. 


dustrlal dispute to this Tribunal for adjudication under Sec¬ 
tion lO(l)ld) of the Industrial Disputes Act, 1947;— 

“Whether the demand of the workmen of Canesh Bank 
of Kurundwad Ltd., Kurundwad, Maharashtra is 
justified for revision pf ;— 

1. Wage Scale 

2. Fitment Formula 

3. Dearness Allowance 

4. Special Allowance 

5. House Rent Allowance 

6. Leave 

7. Uniform & Washing 

allowance 

8. Medical Aid 

9. Educational Aid 

10. Leave Fare Concession 

11. Promotion Rules 

12. Transfer 

13. Fiovident Fund Conlribution 

14. Lffcctiveucss of service 

cundioons w.e.f. 1-/-83 

if so, to wnat relief the workmen arc entitled and from 
wuich date?" 

1, Ine worjMnen conceined in this reterence are the em- 
pt(j>eus or uuUBiiu oana luio. or rcuiunowad, Uist ivomapur. 
xiowoei, uie workmen conecrueo aie icpresciiied uy ihe 
xvuuia^ur ruuUiCi nauiL i:mpiujrces umon. rkOtnupur, ino 
ca^e Or me viorauicn in ifuesaon us ucsoiosca lorm ino 
suiiemeni or ciuim 2 /w; rued by me sard Union, m 
siioii, 18 thus __ ...n 

Ganesh Bank Ltd., Kurundwad was established m the 
yeur itixu. in uiose aays me small town ivurUndwad 
wus a janagur m me Frmceiy oiaie of Koinupur, 
ine size or tno name m an lespecis conimuca to 
remain very very smuu. naier on, wnen ad me.e 
Stales m inura were merged m me Omon of mdia, 
the Kurundwad Janagir and Koluhpur Stale also 
got merged m the umon of India, the said name 
IS having 14 orancncs operuimg m soumem Mana- 
rasQira ana fvoriiiern Karnanua States, ihe total 
uumuer of employees mciuomg the olficeis in the 
Bank IS 87, ine Wage scales of the employees of 
me Bank were fixed m tbe year 1966 i.e. more 
tfiim 20 years bacit. However, smee tficti mere ts 
no revision of wage scales, with, the result tim 
employees of the Bank are probably me lowest paid 
employees employed m the Haaluag industry. ih« 
Wage scales etc., were fixed on the basis of ihfi re* 
commendatioQs of Justice K. T. Desai Award passed 
In the year 1962 which applied fo all me Banks 
fir India mcludmg the Bank in question. Later on, 
the said Desai Award was replaced by four different 
Bipartite Settlements, and the revision of wage scales 
were carried out. However, the said Sank was not 
a party to these Bipartite settlements. 

Ui) The employees of Ganesh Bank Ltd, started getting 
organised only since 1982-83, and made representa' 
tions to the Bank for the revision of their Wage 
scales. With a view to see that the Union does not 
get sufficient strength, the Bank management Jtave 
ad hoc increase at discriminating rates to ofimors 
and clerks from July 1983. The Wage scales al¬ 
ready fixed for the employees of the Bank now 
need to be radically changed and revised upwards, 
so as to bring them on par with the employees of 
the other nationalised Banks. On 19-3-1985 the 
employees of the said Bank gave a notice of strike 
to the management of the Bank, and placed a 14 
point charter of demands before it. Thereafter an 
’ before the Regionat 


3. The said Bank by its written statement tEx. 3/M) raised 
a prciimmaiy oojeciioa to tne mamramabiiity of the present 
icicrcnce and m sutwiance contended thus ;— 

Ihe said Bank is u party to the Desai Award, This 
Award IS suU m twee, and many ot tne pomts 
raised oy ihe Union nave already been covered by 
ibat Award. Neuner the workmen of the said juaok 
nor the Management of me Bank, has given a 
notice to leiminate the Desai Award, incieiore, 
in view of me pendency of the Desar Award, the 
pieseint mdustnai dispute, and the consequent rc- 
teiences made oy the t^aual Oovemmeat are in- 
fruciuous, Dud m taw and not mamiamable. There¬ 
fore, me said Bank prayed mat mu issue be tiled 
as a preliminary issue. 

4. The Bank tiled its runfier written statement on merits 
at Bx. 4/ivi, ana m suosiance cuntenoed thus 

me unanciai conamons ot me Bank m question is a 
veiy luw one, u u a very suiuu nuns, us eompured 
wun me nuuomuiisea nuoks, and us suen, it is 
unuoie to meet me aemunds ot me union, and that 
in case uie ueinaiius of me Union are to be ml- 
tmeu, me Bunx wfii nave to close uown us busi¬ 
ness. me Bank luimcr comenoed mat under the 
Licsai Awaia, ims Bank nus been placed m me ex- 
cepiea category, and uas not ueen aea,ed on par 
wiia me oinei big nationalised oauks, and a scfia- 
ra.e wage scale was tixed tor the Bank in question, 
anu a separate wage scale for mo omer naiionafised 
banks. (.At mu stage 1 am not narrating all tbe 
points raised by me Bank m its turiher wtltien 
siuiemeni on merits to me claim of Union). 

5. On these pleadings the necessary issues have been framed 
at Ex. 3. Issue ino. 1 is oemg tried as a preliminary issue, 
issue Wo. 1 It thus ;— 

i. Whether the present reference by tbe Central Gov-- 
ernment u infructuous, bad in law, and not main¬ 
tainable in view of tbe continuance of the Desai 
Award to which the present parties are the parties? 

6. My finding on this issue is in the negative. 

REASONS 

loSUE No. 1 

7. Shri Pradip Apparao Chivate, Secretary of the above 
said Union, filed bis affidavit in support of the case of the 
Union m Marathi (Ex. 10/W), Its true English translation 
■IS on record at Ex. lOA/W) This witness was cross-examined 
on behalf of the Bank mangement at Ex. 11/W. 

8. Shri V. B. Ghalwadkar, Officer on Specoial Duty of 
the Bank in question filed his affidavit (Ex. 34/M) in Support 
of the contentions of the Bank. He was cross-examined on 
behalf of the Union at Ex. 35/M. Both the patties have 
produced a number of documents in this proceeding. 

9. It is an admitted fact that Oanesh Bank Ltd. of 
Kurundwad was a party to the Award passed by the National 
Industrial Tribunal presided over by Justice K. T, Desai in 
1962. As per Section 19(3) of the Industrial Disputes Act, 
an award shall, subject to the provisions of this Section, 
remain in operation generally for a period of one year. As 
per Section 19(6) of the said Act, notwithstanding the expiry 
of the period of operation under sub-section (3) the award 
shall continue to be binding on the parties until a period of 
two months has lapsed from the date on which notice is 
given by any pafty bound by the award to the other parly^ 
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or pnrcies iniimatiag its intention to terminate the award, 
tiutn ttic paruc:! have admitted tbat a notice m required to 
Oe given under beciion iy(C)J ot iJie said Act and they did not 
give any nonce m writing, and tbat an award can bo termi¬ 
nated oy giving a nonce wbich may be an oral one, mti- 
niuimg ns imentwn lo terminaie tbe award, it is an ad- 
niiitcd tact that no notice in writing has been given until now 
by either the said Union or the Bani: management termina¬ 
ting the operation ot the said Award, it is true that subse¬ 
quent to the passing of the Desai Award tour Bipartite bettle- 
ment demanding tnc revision of their wage scales etc., and 
employees. However, it is also an admitted tact that the Bank 
in question was not a party to those Bipartite settlements, 
and os such the demands of the Union in question are un¬ 
connected with the decisions taken under (hose dilferent 
Bipartite settlements. 

10. According to the said Union, even though tho Bank em¬ 
ployees nave nut given any nonce m wniing to the Manage¬ 
ment deraandmg me revision of theip wage scales etc., and 
Union nas cmeicd mto correspondence with iho Bank Manage¬ 
ment dcmunding me revision of tneir wage scales etc., and 
ly mese ictiers etc. the Union nas intimated its intention to 
the Bank management to terminate the Uosai Award, 'ihe 
said coaespoQdence is thus ;—■ 

Ex. 12/W is a letter dated 7-9-1983 sent by the General 
becrctary ot the said Union to the Chauman of 
the saiq Bank. Along with this letter, the Union 
submitted Us charter of demands claiming levision 
or wage scales, Dearness Allowance etc. The said 
letrer stated mat the demands made by the work¬ 
men should be tulhiled by the managemonC ot the 
Bank within 15 days from Uie dale of receipt of 
that letter, and the negoUutions should be held in 
that respect, and that the Bank should Ux a date 
fur holding discussions. It is true that this letter did 
nut specdically state that the Union was thereby 
terminating the operation of the Desai Awerdi. 
Euriher, it is seen from this letter tbat the work¬ 
men of the said Bank were not satished with the 
service conditions then prevailing and that they 
wanted changes in those service conditions etc. 
Along with this letter the workmen submitted their 
charter of demands regarding revision of pay scales 
etc. and by this, the workmen have clearly ex¬ 
pressed their intention to terminate the service con¬ 
ditions then prevailing as fixed under the Dcsal 
Award, According to me, the letter and the charter 
of demands impliedly, expressed the intention of 
the workmen and placed a new Charter of demands 
before the management whereby terminating tbe 
operation of the Desai Award. Therefore, even though 
no notice in writing has been given by the workman 
to the Bank terminating the operation of the Desai 
Award, the workmen by tho said letter have ex¬ 
pressed their intention to terminate the operation 
of the Desai Award, 

11. The Chairman of the said Bank by Ids letter dated 
3-10-1983 (Ex. 13/W) informed the Union to send a list of 
the Bank employees who were the members of the Union. 
This letter further stated that after the necessary list Is 
received from the Union the letter of the Union will bo 
placed before he Board of Directors of the Bank. Thus, 
the Bank conceded to the demands of the Union for fresh 
negotiations regarding the increase of pay scales etc. Tho 
Union by its letter dated 8-10-1983 ®x. H/W) informed the 
Bank that the Union in question is a registered trade Union, 
and the sole Union of that Bank. Ex, 15/W Is a circular 
dated 24-10-1983 issued by the Union amongst Its memhffi. 
By this circular the' membra of the Union were to raise a 
certain label on their cloth and were to fix a particular notice 
on the Notice Board in each branch of tho Bank. That 
label was to bear the words "Start negotiations with the Union 
for the just demands of the workmen”. The notice board 
was to hear the words, "we workmen are starting an action, 
members of public, customers, depositors etc. should extend 
their support”. Thus by this action the workmen of the said 
Bank were frying to put an eijd to the previous service con¬ 
ditions of the Bank employees and had thus expressed their 


intention to terminate the previous Award etc,, even though 
no sucii words are appearing in that circular. Ex. 16/W is 
another circular dated 28-10-1983 issued by the Union that 
the memberi of the Union should give out certain slogans 
from 31-10-1983. Some of the Slogans were, “Negotia'o with 
the Union, Unity of the Ganesh Bank Employees, delaying 
policy of tho management condemned.” Ex. 17/W is a copy 
of the letter of November 1983 sent by the Union lo the 
Assistant Labour Commissioner, Kolhapur, that he should 
intervene in the industrial dispute between the Bank manage¬ 
ment and the Union. By the letter dated 10-12-83 (Ex. 18/W) 
the Union informed the Bank that the Union and the Bank 
had held some discussions and that they are prepared to hold 
further discussions with the Bank. On 19-12-1983 the Union 
sent another letter to the Bank (Ex, 19/W) that it seems that 
the Bank is oof prepared to negotiate with the Union. In 
case no discussions ore held upto 25-12-1983, the Union will 
take the necessary active steps in the matter from 26-12-1983. 

12, The Chairman of the Bank by his letter dated 24-12-83 
(Ex. 20/W) informed the Secretary of the Union that tho 
demand of the Union is being placed before the Board of 
Directort of the Bank and tbat the date of negotiations will 
be communicated to tho Union in due course. Thus. tho 
Bank was also prepared to bold the necessary negotiations 
with the Union, and as such the Bank also wanted to 
change the previous service conditions of the Bank em¬ 
ployees. By letter dated 12-1-1984 (Ex. 21/1^ the Bank 
informed the Union that the Bank was Inclined to increase 
the pay scales of the employees, but the final decision would 
be taken in the conciliation proceedings. On 7-2-1984 the 
Union sent a letter (Ex. 22/W) to the Bank that tho Bank 
was avoiding taking part in the conciliation proceedings and 
the Bank should earnestly participate In the conciliation pro¬ 
ceedings, On 6-4-1984 the Assistant Labour Commissioner 
Kolhapur sent a letter (Ex, 23/W) to the said Union as well 
as to the Bank, It is seen from this letter that the Bank em¬ 
ployees had proceeded on strike. The Assistant Labour Com¬ 
missioner by the above said letter made the proposal that 
the employct'j should not be paid wages of the strike period, 
however tteir absence should be treated as leave with or 
without wages as the leave may be In balance. Thus by going 
on strike, the members of the Union by their action had 
terminated the previous service conditions as fixed by the 
previous Award and wanted their pay scales etc. revised. By 
the letter dated 11-6-1984 (Ex. 24/W) the Union informed 
the Bank that the Bank should act as per the proposals of 
the Assistant Labour Commissioner regarding the demands 
of the employees on strike, On 11-6-1984 the Union sent a 
letter (Ex. 25/W) to the Assistant Labour Commissioner 
that the Bank was not responding in the matter and hence 
the Assistant Labour Commissioner should earnestly look 
into the mutter. Ex, is another letter dated 16-10-1984, 

which speaks about the intention of the Union to terminate 
the previous service conditions and to get the new service 
conditions prepared. By this letter the Union submitted 
another charter of demands to the Bank. They claimed in¬ 
crease in the wage scales, Dearness Allowance etc. By this 
letter the Union informed tbe Bank that the Bank ^ould 
concede to these demands within 15 days from the receipt 
of the letter, failing which the members of the Union would 
proceed further as per the letter, to get their demands realised. 
Thus, by Ibis letter (Ex. 26/W> also, the members ot the 
Union have expressed their intention to sermtnate the pre¬ 
vious service conditions as fixed by the previous award, even- 
though it is not specifically mentioned therein that they thereby 
W'cre terminating the operation of the Desai Award. However, 
the intention of the Union from this letter is quite clear. It 
speaks .about their Intention to terminate the previous ser¬ 
vice conditions. 


13. The witness for the management I.e. Shrl V. B. 
Ghalwadkar also admlEeW in his cross-examination (Ex. 35IM) 
that at no time the Bank had informed the workmen that 
no negotiafinna would he held on the ground that Desai Aw^d 
was not terminated and that no such contentions were raised 
by the Bank even in the conciliation proceedings. 

14. The Bank by its letter dated 3-12-1984 (Ex. 27/W) 
informed the Union that the Bank had received (he letter 
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fvom the Union along with the charter of Uemaads, that 
It wonld be placed before the Board of Directors, and that 
tlic Union would be informed about the decision taken 
within two weeks. Thus, the Bank was also prepared to take 
the necessary sleps in the matter to revise the wage scales 
eic, ut its employees, and thus expressed its intentioa also 
to terminate the previous service conditions of the workmen 
as fixed by the previous Award. By the letter dated 2-9-1985 
(.Ex. 28/WJ the Bank informed the Regional Labour Com¬ 
missioner, Bombay that the Bank was not in a financial con¬ 
dition to accede to the demands of the Union and that it was 
running in losses. By the letter dated 1-5-1985 (Ex. 29/W), 
certain two employees of the Bank, by name sySliri Dalvi 
and ^lunke, informed the Bank that the Bank had not 
increased the pay scales after 1966 and the Bank should 
attend the conciliation proceet^gs at Bombay before the Re¬ 
gional Labour Commissioner on 20-5-1985. 

15. It is seen that after the present reference was mads to 
this Tribunal, some of the clerks and Peons of the Bank en¬ 
tered into settlements with the Bank regarding the increase of 
their wages. Ex T/M is a copy of the settlement dated 1-8-87 
between certain seven derks and the Bank management. 
Ex. B/M is a enpy Of the settlement dated 1-8-1987 between 
certain f.5 peons and the Bank management. By their letter 
dated 6-6-1988 (Ex. 9/Mi, the Bank management increased 
the pay scales of 19 f®cers. Ex 30/J^ 31/M and 3.2/JM are 
the copies of the resolutions naised In the meeting .of the 
Board of Directors of the Bank on 25-3-1988^ 9-9-1987 and 
20-5-1987 Le. during the pendency of this reference. It li seen 
there from that the Bank increased the pay scales with effect 
from 1-4-1987 of nine clerks out of 34 clerks, and 13 peoins 
out of 22 peons, and of some officers. Thus the Bank was 
also inclined to revise the previous pay scales of the Bank 
.employees. As noted above, the Union by Ps first letter on 
7-9-1983 (Ex. 12/W) expressed its intention to terminate the 
previous service conditions (fixed under the then prevailing 
Award). A period of two months certainly elapsed thereafter. 
By the other letter dated 18-10-1984 (Ex. 26/'W) the Union 
submitted another charter of demands to the Bank and ex¬ 
pressed its intention to put an end to the previous service con¬ 
ditions (fixed under the previous Award). A period of two 
months also has elapsed since sending that letter to the Bank. 
Therefore, the previous Desal Award stood terminated on 
the expiry of the said two dates. As such the present reference 
made by the G,ovemment is not infmetuous, bad in law and 
unmaintainable in law, and that the operation of Desal Award 
ceased to be in force on the expiry of the period of two 
months after sending the said two letters by the Union to the 
Bank. 

16. As noted above, the Union submitted its first Charter 
of demands by its letter dated 7-9-1983 (Ex. 12/W) to the 
Bank management. It was received by the Bank management 
a few days thereafter. By this letter the Union had demanded 
(he increase of pay scalM etc. of the employees and ffiereby 
had impliedly terminated the previous service condHIons of 
the employees. A -period of two months has elapsed from the 
date of which that letter and the eharter of demands were 
received by the Bank, As such the Desai Award ceased to be 
operative two months after the Bank management received 
the said letter and the charter of demands. In the result, for 
the above said reasons as discussed above. Issue No. t li 
found in the negative. 

P, D. APSHANKER. Preslifing Ofllcef 

19-6-89 

[No. L-12Dn /4/86-D.lV(A)/IR(Bank-l)I 
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S.O. 3020 .—^In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Oo.veTnmcnt In- 
durtrtid Tcibuoal, Chandigarh as ^own in the annexure in the 


industrial dispute between the employers in relation to the 
management of Reserve Bank of India, Chandigarh, and their 
workman. _ 

BEFORE SHRI M. S. NAGRA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM^^OUR COURT, CHANDIGARH 

Case No. I.D. 86/88 

PARTIES ; 

Wnployers in relation to the management of Reserve 
Bank of India, Chandigarh. 

AND 

Their workmen ; 

APPEARANCES: 

For the workmen—Shri Parmindei Singh. 

For the mangement—None. 

INDUSTRY ; Banking STAFE : U.T. Chandigarh. 

AWARD 

Dated 31st of May 1989 

On a dispute raised by certain workmen of Reserve Bank of 
India, Ministry of Labour vide No, L-12011|4;88-D.IV(A) 
dated 2nd November, 1988 had referred the following dispute 
to this Tribunal for decision : 

“Whether the action of the management of Reserve Bank 
of India, Chandigarh in not appointing Ticca Maz- 
doors as listed below on regular basis is justified 7 
If not, to what relief are the workmen concerned 
entitled?” 

Sarvshri 

1. Vidya Sagar 

2. Ashok Kumar 

3. Ram KishJtn 

4. Chet Ram 
3. Om PaTkash 

6, Padam Dev 

7, Haraek Singh 

8. Dharam P.al 

9. Avtar Singh 

10. Gain Singh 

11. Sat Pal 

12. Rajblr Singh 

13. Mohd Jamil 

14. Rajesh Kumar 

15. Kulwant Singh 

2, Case was fixed for 21-6-1989 for fllllng of replication by 
the workmen. Workman has moved an application through’ 
their authorised representative requesting that they do not 
want to persue the matter any further sad the same may be 
treated as withdrawn. In view of the application and request 
of the workmen a No Dispute Award Is returned. 

Chandigarh 

34-5-1989 ' 

M. S. NAGRA, Presiding Officer 
[No, D12011/4/88-D.lV(A)AR(BantD) 

9tT, STT. 3021—tfWrflpir firrnT trfhfpw, 1947 (1947 
eff 14) ^ OTTT 17 if, fftWT trTlfhr 

JiWiPwr 
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S.O. 3021.—In pursuance of cstcion 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Govt, hereby publishes the award of the 
Central Government Industrial Tribunal, Kanpur 
as shown in the annexurc, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Reserve Bank of India, Lucknow, and their 
workman. 

BEFORE SHRI ARJAN E^V PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABUOR COURT, 
KANPUR 

Industrial Dispute No. 118 of 1988 
In flje matter of dispute 
BETWEEN : 

The Secretary 

Reserve Baidc of Lidia Employeea Union 
Clo Reserve Bank of India 
Lucknow-226(X>3 

AND 

The Officer Inchaxge 
Reserve Bank of India 
2 M G Marg Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide Its notication no. L-12011I6|88-D-4(A) dated 
28-9-88, has referred the following dispute for ad¬ 
judication to this Tribunal : 

“Whether the action of the management of 
Reserve Bank of India, Lucknow was 
justified in maintaining the combined 
seniority with that of Kanpur office In 
respect of Shrl Narendra and 200 other 
clerical staff affecting their promotion 
avenues etc. If not, to what relief are the 
concerned workmen are entitled? 

2. The industrial dispute has been raised by the 
Secretary, Reserve Bank of India Employees 
Union, Lucknow (hereinafter referred to as Union 
Lucknow). There case of the Union Lucknow is that 
the Lucknow office of the Reserve Bank of India 
(hereinafter referred to as RBI) was opened as a 
totally independent office in 1954. The office at 
Lucknow function directly under the RBI Central 
Office with independent and separate seniority of 
class III and class IV employees. However, in 
1966, the Lucknow office was merged with the 
Kanpur, Office of RBI and seniority of section of 
class III staff a viz., that of clerks i.e. Coin Note 
Examiner of Lucknow office was linked with that 
of Kanpur Office. But in respect of certain cate¬ 
gories of class ni employees such as typis^^s and 
stenos the seniority between Lucknow Office and 
the Kanpur continued to be maintained separately. 


The Union Lucknow, alleges that since the Luck¬ 
now Office is a permanent office there appears to 
be no rational behind keeping a combined seniority 
even in respect of the above category of clerical 
staff of the two classes. The maintenance of com- 
bind seniority in such category of class III emp¬ 
loyees is highly detrimental to the s‘aff of Luck¬ 
now Office as their promotional chances arc jeo¬ 
pardized because of their being shared by the cor¬ 
responding staff of Kanpur Office. 

The Union Lucknow, therefore, has prayed that 
the orders be passed separating the seniority with 
the clericallcoin note examiners of the two officers. 

3, On 4-1-89, the Seett. Reserve Bank Emp- 
loyces Association Kanpur, (hereinafier referred to 
as Employees Association Kanpur) moved an ap¬ 
plication for being impleaded as a party. The ap¬ 
plication was allowed and time was given to Emp¬ 
loyees Assodation Kanpur for filing written state¬ 
ment. 


4. Employees Association Kanpur, pleads that 
clause 10 of the scttlemct dt. 7-5-72 arrived at 
between the management and the Employees Asso¬ 
ciation Kanpur, provides that Kanpur and Luck¬ 
now Office of RBI would be deemed to be one 
'office. It also provides for office wise combined 
seniority. With the operation of combined seniority 
between the two offices for the last 17 years rights 
have been creaed and benefits have accrued to the 
members of Employees Assoclaion in both the 
offices and as such these rights cannot be disturbed 
simply because of minority Union now feels that 
the seniority of the members of the staff in the 
two offices be seperated. In fact the minoritv 
Union now disputing the settlement dt. 7-5-72, 
was not in existence at that time. The above settle¬ 
ment has been considered even bv the Hon’blc 
Supreme Court of India on more than one occas- 
sions and the Highest Court has found the said 
settlement as not violative of any Articles. It is 
Incorrect to say that the claim of combined seniority 
is detcrimental to the staff of Lucknow Sub Office. 

5. The management have also filed the written 
statement. They plead that Union Lucknow is an 
unrecognised union. The demand raised by the 
Union Lucknow relates to an issue which by itself 
cannot be a subject matter of industrial dispute 
within the meaning of he Industrial Disputes Act. 
Kanpur Office and Lucknow Sub Office of RBI 
have been treated as one office and both the offices 
are under the same administrative control of Kan¬ 
pur Office. In fact, the question of delinking of 
the seniority of staff working in two offices is a 
matter relating to the Administration of the Bank. 
The Regional Officte- of the Erstwhile Agricultural 
Credit Department was set up in the Lucknow In 
the year 1954. The staff including typist stenos 
etc. etc. attached to the said department had at sepa¬ 
rate seniority from the Kanour Office despite the 
fact that the department was under he administra¬ 
tive control of Kanpur Office. TTic management 
have been treated as one office and 1 
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In terms of clause 10 of the said settlement a 
combined seniority list has been maintained of 
clerks I coin note examiner attached to the two offi¬ 
ces and promotions arc bein£ cffeccd on he basis 
of combined seniority list. In December, 1981, a 
sub office of Kanpur office was opened at Lucknow 
and option was allowed to the employees in order 
of their seniority to go to Lucknow. Some of the 
ctess III emjJ^oyees working at Kanpur office, 
though junior, preferred to go to Lucknow Office 
and accordingly they were transferred to Lusknow. 

In 1981. the clerks|coin note examiner working in 
the two offices were governed by main seniority. 
Moreover, the issues raised by the Union Luck¬ 
now is pending consideration in Writ Petition No. 
2977|80 filed by Sliri S. K. Mehrotra and others 
bejfore the Hon’blc High Court of Allahabad, 
Lucknow Bench. As such it is not proper and rea¬ 
sonable for the UjakU to move this Tribunal for 
deciding the issue during the pendency of the asid 
writ petition. 

6. Despite the fact that twice opportunity was 
afforded to the Union Lucknow for filing rejoinder. 
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No rejoinder was filed by the said Union. On 23-6-89, 
4-7-89 Was fixed for filing affidavit evidence by 
Union Lucknow. The Union Lucknow did not file 
any affidavit evidence in support of their case. 
There up on 3-8-89 was fixed for filing of affidavit 
evidence by Employees Association Kanpur and by 
the management. Op 3-8-89 the management filed 
an affidavit of Shri Radha Mohan Dwivedi, Person¬ 
nel Officer. By means of application dt. 3-8-89 
Shri I. K. Dwivedi a representative of Employees 
Association Kanpur adopted the affidavit filed on 
nehalf of the management. 

7. Since no evidence has been adduced by the 
Union Lusknow, in support of industrial dispute 
raised by it the Tribunal is compelled to answer 
the reference against the Union Lucknow. 

8. Accordingly, the reference is answered against 
the Reserve Bank of India Union, Lucknow. 

ARJAN DEV, Presiding Officer 
[No. L-12011I6|88-D.IV(A)|IR(Bank-I)] 
PADMA VENKATACHALAM, Dy. Secy. 
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